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Support to Nature Protected Areas (SNPA) in Ukraine

MENR / KFW

Project Implementation Unit — Steering Division
Project Implementation Unit — Implementation Division (AHT GROUP AG)

Part I: Invitation to Tender

DATE: 20 December 2017

SNPA Project:

EFERENCE: -2018-1- ice- i
Annual audit 2017 and 2018 REFERENCE: NT-2018-1-service-audit

Annual Work Plan 2017 : No. T.5.5.7

Dear Sir / Madam:

We kindly invite you to submit your technical and financial proposal to provide services to: Conduct systematic,
financial audits of the KFW Disposition Fund for the “Support to Nature Protected Areas in Ukraine” (BMZ No.
2011.6612.3 and 2013.6588.1) for the years 2017 and 2018.

Therefore, please find herewith the invitation to tender consisting of:
e  Partl: The present invitation to tender;
e Partll: Instructions to Tenderers (ITT);

e  Partlll: The draft contract including Terms of References.

Please be guided by the forms attached hereto in preparing your Proposal.

Proposals may be submitted on or before 17:00 (GMT+3) on 31 July 2018 to the address below:
Shevchenka Str., 70, apt. 1, Lviv, 79039 Ukraine by courier mail or delivery upon signature.

Proposals shall be reviewed and evaluated based on completeness and compliance with the requirements of this
invitation.

The Proposal that complies best with all requirements, meets best the evaluation criteria and offers the best value for
money shall be selected and awarded the contract. Offers not meeting the requirements shall be rejected.

Eventual errors in calculating the proposed contract value shall be re-computed by AHT GROUP AG in maintaining
proposed unit prices. The evaluation of offers takes place on the basis of corrected contract values. If the Service
provider does not accept the final contract value based on corrections, the proposal will be rejected.

Please be advised that AHT GROUP AG, acting on behalf on MENR as general contractor, is not bound to accept any
proposal, nor to award a contract, nor to be responsible for any costs associated with the preparation and submission
of proposals, regardless of the outcome or the manner of conducting the selection process.

AHT GROUP AG implements a zero tolerance on fraud and other proscribed practices, and is committed to preventing,
identifying and addressing all such acts and practices.



Kindly inform the Procurement officer/Team leader by email (stefanyshyn@snpa.in.ua/ brombacher@snpa.in.ua) not
later than 10 days prior to the deadline that you will submit the bidding documents.

Yours sincerely,

Solomiya Stefanyshyn, National Procurement and Financial Officer
Support to Nature Protected Areas in Ukraine

Project Office:

Shevchenka Str., 70, apt. 1, Lviv, 79039 Ukraine

Email: stefanyshyn@snpa.in.ua

Phone (office): +380 032 2330423

Joint documents:

Part II: Instruction to tenderers

Annex 1: Company profile template

Annex 2: Declaration of undertaking

Annex 3: Technical Proposal: Template for “Organization and Methodology”
Annex 4: Technical Proposal: Template for the presentation of CVs

Annex 5: Financial Proposal Template

Part Ill: Draft Contract

I.  General Conditions for service contracts
Il. Special Conditions

lll. Declaration of Undertaking

IV. Terms of reference

V. Technical proposal

VI. Statement of costs

VII. Minutes of negotiations


mailto:stefanyshyn@snpa.in.ua/
mailto:brombacher@snpa.in.ua

Project: “Support of Nature Protected Areas in Ukraine”

BMZ Project Numbers: 2011.6612.3 and 2013.6588.1. financed from the loan funds provided by the Government of the Federal Republic of
Germany through KfW pursuant to the Agreement between the Cabinet of Ministers of Ukraine and the Government of the Federal Republic of
Germany on Financial Cooperation (allocation 2011, 2012 and 2013) dated 10.05.2015, implemented by AHT GROUP AG (the leading partner of the
consortium in association with WWF International Danube-Carpathian Programme, Frankfurt Zoological Society (FZS), and Ukrainian Society for the
Protection of Birds (USPB)

Part Il: INSTRUCTIONS TO TENDERERS

For: Conduct systematic, financial audits of the KFW Disposition Fund for the “Support to Nature Protected Areas in
Ukraine” (BMZ No. 2011.6612.3 and 2013.6588.1) for the years 2017 and 2018.

Date: 02 July 2018

Reference Number: NT- 2018-1-service-audit, Annual Work Plan 2017: T.5.5.7

By submitting a tender, tenderers fully and unreservedly accept the special and general conditions governing the
contract as the sole basis of this tendering procedure, whatever their own conditions of sale may be, which they
hereby waive. Tenderers are expected to examine carefully and comply with all instructions, forms, contract
provisions and specifications contained in this tender dossier. Failure to submit a tender containing all the required
information and documentation within the deadline specified will lead to the rejection of the tender. No account
can be taken of any remarks in the tender relating to the tender dossier; remarks may result in the immediate
rejection of the tender without further evaluation.

These Instructions set out the rules for the submission, selection and implementation of contracts financed under this
call for tenders, in conformity with the Practical Guide (available on the Internet at:
http://ec.europa.eu/europeaid/prag/document.do). The rules of the present ITT are in accordance with the latest
version of the SNPA Project Management Manual governing the procurement.

The selection of the audit firm for the execution of services will be made in accordance with the KfW’s latest
"Guidelines for the Assignment of Consultants".

The SNPA Project Executing Agency is AHT GROUP AG (the leading partner of the consortium in association with WWF
International Danube-Carpathian Programme, Frankfurt Zoological Society (FZS), and Ukrainian Society for the
Protection of Birds (USPB). The present purchase is carried out by AHT GROUP AG acting on behalf of MENR as
Contracting Authority. The SNPA project is delivered within the framework of the German Financial Cooperation (FC)
through KfW Development Bank. Beneficiary of the KFW disposition fund is the Ministry of Ecology and Natural
Resources of Ukraine (MENR).

1. Services to be provided

The services required by the Contracting Authority are described in the Terms of Reference. They are set out in
Annex IV to the draft contract, which is an integral part of this tender dossier.

2. Timetable

DATE TIME*
Deadline for requesting clarifications from | 11.07.2018 12:00 (GMT+3)
the Contracting Authority
Last date on which clarifications are issued | 20.07. 2018 -
by the Contracting Authority
Deadline for submission of tenders 31.07. 2018 17:00 (GMT+3)
Interviews n/a
Completion date for evaluating technical | 13.08.2018 " 11:00 (GMT+3)
offers
Notification of award to the successful | 27.08.2018 [ -
tenderer
Signature of the contract 30.08.2018 U -
Start date 10.09.2018 -

*All times are in the time zone of the country of the Contracting Authority

O Pprovisional date



http://ec.europa.eu/europeaid/prag/document.do

3.

4.1

4.2

4.3

Participation

3.1 Tendering is restricted to at least three registered Audit Firms, which are effectively established in Ukraine,
licensed to conduct audits in accordance with International Standards on Auditing as published by the
International Auditing and Assurance Standards Board of the International Federation of Accountants, with
special reference to ISA 800 (Auditor’s Report on Special Purpose Audit Engagements).

3.2 Legal persons are not entitled to participate in this tender procedure or be awarded a contract if they are in
any of the situations mentioned in Section 2.3.3.1. or 2.3.3.2. of the Practical Guide
(http://ec.europa.eu/europeaid/prag/document.do?nodeNumber=2.3.3.1.) Should they do so, their tender
will be considered unsuitable or irregular respectively.

Content of tenders

Offers, all correspondence and documents related to the tender exchanged by the tenderer and the Contracting
Authority must be written in English.

Supporting documents and printed literature furnished by the tenderer may be in another language, provided
they are accompanied by a translation into the language of the procedure. For the purposes of interpreting the
tender, the language of the procedure has precedence.

The tender must comprise an Administrative offer, a Technical offer and a Financial offer, which must be
submitted in separate envelopes (see clause 8). Each administrative, technical offer and financial offer must
contain one original, clearly marked ‘Original’, and two copies, marked ‘Copy’. Failure to fulfill the requirements
will constitute an irregularity and may result in rejection of the tender.

Administrative offer

The administrative must include the following documents:

e The company profile shown in Annex 1 to these instructions giving, among others, the number of key
staff and up to five verifiable references of similar contracts executed over the last 10 years;

o The company registration documents and statute;

e Financial reports (certified balance sheets and profit-loss account) for the past three years;

e A statement that the company is not approaching bankruptcy;

o  The declaration of undertaking shown in Annex 2 to these instructions.

Technical offer

The Technical offer must include the following documents:
(1) The description of organization and methodology (see template in Annex 3) proposed for the audits of the
SNPA Project giving a detailed description of tasks to be performed by the senior auditor and the
backstopper as well as details on the selection and particular experience of the proposed experts.

(2) The presentation of updated curricula vitae (CV) of the proposed auditor and of the proposed backstopper
according to the model given in Annex 4 of these instructions. The CV shall indicate whether the proposed
person belongs to the Tenderer’s permanent personnel or not. The CVs shall be signed by the proposed
expert declaring with her/his signature the exclusive availability for conducting the SNPA Project audits.

The personnel presented in the tenderer’s proposal may not be replaced without the prior approval of the AHT
GROUP AG, MENR and KfW. The tenderer shall only replace his personnel with an experts having at least the
same qualification.

Financial offer

Based on the number of working days required from the senior auditor as given in the terms of reference and
other services, the Tenderer will submit a Financial offer (see Template in Annex 5). A deviation in the financial
proposal from the estimated number of working days required from the senior auditor is not allowed. Efforts for
backstopping have to be covered by the daily fee rate of the senior auditor and are to be included herein. The
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5.1

5.2

5.3

Financial offer must be presented in Euro and must be submitted using the template (Annex 5, Budget
breakdown), adding separate sheets for details if necessary.

The Financial offer shall contain the following information:

e Cost of Personnel shall include the daily fee rate for the senior auditor, covering salary, social charges
and overhead cost, insurance, if required, cost of electronic data processing, company's professional
insurance, risk and profit.

e Travel and transportation costs shall contain travel costs, accommodation and per-diem allowances for
activities of both the senior auditor and the backstopper taking place outside Lviv as specified in the
ToR. Travel and transportation costs are to be presented on a lumpsum basis.

e Other Cost shall be offered as monthly lump sum items, consisting of production of reports as specified
in the ToR.

No other cost items except those stated above will be accepted in the Financial Proposal and considered for
payment. If the Audit Firm regards an important cost component not covered by the above instructions, it may
ask permission to include such item. Such a request shall reach the SNPA Team Leader not later than 15 days
before submission date. The result will be communicated as a circular letter to all Tenderers.

Payment Conditions
Currency

Tenders must be presented in Euro. Payments will be done in UAH based on the exchange rate of the National
Bank of Ukraine on the day of payment.

Taxes and other charges

The applicable tax and customs arrangements are the following:

AHT GROUP AG is exempt from all taxes, customs duties and charges. The Registration Card of the Project No.
3450 was issued by the Ministry of Economic Development and Trade of Ukraine on 5th August 2016 is valid
from May 1st, 2016 to April 30th, 2022. The registration card gives he following additional information:

“Pursuant to Article 3 of the Agreement dated February 03, 2016: “Goods and transactions with goods, works
and services financed with grant money indicated in clause 1 Article 1, are exempt from duties and other taxes
and duties which are applied in the territory of Ukraine. This also concerns transactions conducted via local
management funds, which may be created for the purposes of project. Goods, works and services procurement
plan submitted for registration.”

This registration is based on the Financial Agreement entered between the Cabinet of ministers of Ukraine,
represented by the Ministry of Ecology and Natural Resources of Ukraine and KfW dated 10 April 2015 allowing
full exemption from taxes, custom duties and charges.

Terms of Payment

The tenderer shall assume for the preparation of his Financial Proposal that payments will be made in the
following sequence:

e Audit 2017: Full payment of senior auditor fees within 30 calendar days from the date of reception of
the auditor’s invoice being accompanied by the approved audit report 2017 and the approved personal
time reports fixing the effective number of performed working days;

e  Audit 2018: Full payment of senior auditor fees within 30 calendar days from the date of reception of
the auditor’s invoice being accompanied by the approved audit report 2017 and the approved personal
time reports fixing the effective number of performed working days.

Payments are indicated in the attached draft contract and may be subject to changes according to the Contract
Negotiations. If the audit firm requests changes in the disbursement schedule, it has to justify such a request
adequately in the proposal.

All payments are made by AHT GROUP AG from the local special account opened for the management of the
KFW Disposition Fund.



Bonds
Not applicable

Lots
Not applicable

Period during which tenders are binding
Tenderers are bound by their tenders for 90 days after the deadline for submitting tenders or until they have
been notified of non-award. Contracting Authority may ask tenderers in writing to extend this period by 60 days.

Additional information before the deadline for submitting tenders

Tenderers may submit questions in writing to the following address up to 21 days before the deadline for
submission of tenders, specifying the publication reference and the contract title:

REFERENCE: NT- 2018-1-service-audit

Contact name: Solomiya Stefanyshyn

Address: Shevchenka Str., 70, apt. 1, Lviv, 79039 Ukraine

E-mail: stefanyshyn@snpa.in.ua

The Contracting Authority has no obligation to provide clarification after this date.

Any clarification of the tender dossier will be published on the website at www.snpa.in.ua at the latest 11 days
before the deadline for submission of tenders.

Submission of tenders

The Contracting Authority must receive the tenders: on or before 17:00 (GMT+3) on 31.07. 2018

They must include all the documents specified in point 4 of these Instructions and be sent to the following
address:

Shevchenka Str., 70, apt. 1, Lviv, 79039 Ukraine

Tenders must be delivered by recorded delivery (official postal service) or hand delivered (including courier
services) directly to the Contracting Authority against a signed and dated receipt signed by Ms. Solomiia Hnativ
or other AHT Group AG representative. In this case, the acknowledgment of receipt constitutes proof of
compliance with the time-limit for receipt.

All tenders must be submitted in one original, marked ‘original’, and two copies signed in the same way as the
original and marked ‘copy’.

Tenders submitted by any other means will not be considered. Tenders must be submitted using the double
envelope system, i.e., in an outer parcel or envelope containing two separate, sealed envelopes, one bearing the
words ‘Envelope A — Administrative offer’, ‘Envelope B — Technical offer’ and the second envelope containing
‘Envelope C — Financial offer’.

Any infringement of these rules (e.g., unsealed envelopes or references to price in the technical offer)
constitutes an irregularity, which will lead to rejection of the tender.

The outer envelope should provide the following information:

a) the address for submitting tenders indicated above;

b) the reference code of the tender procedure (NT- 2018-1-service-audit);

c) where applicable, the number of the lot(s) tendered for;

d) the words ‘Not to be opened before the tender-opening session’ and ‘He BigkpuBaTti Ao 3acigaHHs

TEHAEPHOro Komitepy’;
e) the name of the tenderer.

The pages of the Technical and Financial offers must be numbered.


http://www.snpa.in.ua/
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11.

12.

13.

14.

. Amending or withdrawing tenders

Tenderers may amend or withdraw their tenders by written notification prior to the deadline for submitting
tenders. Tenders may not be amended after this deadline. Any such notification of amendment or withdrawal
must be prepared and submitted in accordance with Clause 9.2 The outer envelope (and the relevant inner
envelope) must be marked ‘Amendment’ or ‘Withdrawal’ as appropriate.

Costs of preparing tenders
No costs incurred by the tenderer in preparing and submitting the tender are reimbursable. All such costs will
be borne by the tenderer including the cost of interviewing proposed experts.

Ownership of tenders
The Contracting Authority retains ownership of all tenders received under this tender procedure.
Consequently, tenderers have no right to have their tenders returned to them.

Joint venture or consortium
Not applicable

Tender evaluation

The selection of the tenderer for the execution of services will be made in accordance with the KfW’s latest
"Guidelines for the Assignment of Consultants". The latest version can be downloaded at https://www.kfw-
entwicklungsbank.de/Download-Center/PDF-Dokumente-Richtlinien/Consulting-E.pdf)

Bids shall be assessed in two phases, one administrative and technical, and the other financial.
Only the Administrative and Technical Proposals will be opened after the submission date. Financial Proposals
remain sealed until the technical evaluation is completed.

Administrative Evaluation

The compliance of the documentation presented by the tenderer with the administrative requirements
specified in Chapter 4.1 is verified. Any non-compliant offer will be rejected.

Technical Proposal

Tenders will not be evaluated (eliminatory criteria) in the following cases:

e Delivery of proposals later than the indicated deadline;

e  Failure to comply with the two-envelope system;

e Incomplete technical proposal (see chapter 5.1), any missing declaration;
e  Technical score below 75 point over 100.

The quality of each technical proposal will be evaluated on a scale of 0 to 100 points, according to the criteria
given below, which will be examined in accordance with the requirements as indicated in the Terms of
Reference. If there are minor omissions in relation to the ToR, points will be deducted. Substantial omissions
that considerably restrict comparison with other tenders can cause to the exclusion of the applicant.

Technical proposals shall be assessed on the following key criteria:

Ne Criteria Score, points
1 Expertise of Firm / Organization submitting Proposal 20
2 References of firm in audit of International technical assistance projects 15
3 Qualifications and experience of proposed experts 60
3.1 Senior auditor (up to 40 points)
3.2 Backstopper (up to 20 points)
4 Overall presentation of the proposal bid 05
Total 100

N.B: Technical documents with a score of less than 75 (seventy five) points on 100 (one hundred) points shall be
eliminated.


https://www.kfw-entwicklungsbank.de/Download-Center/PDF-Dokumente-Richtlinien/Consulting-E.pdf
https://www.kfw-entwicklungsbank.de/Download-Center/PDF-Dokumente-Richtlinien/Consulting-E.pdf

Financial Proposal
After evaluation of the Technical Proposal, the Financial Proposals of those Tenderers will be opened, whose
technical Proposal achieved a minimum score of 75 points.

After correcting any arithmetical errors, the evaluation of the price quotations will be made, including all
miscellaneous cost items as mentioned above.

Final evaluation

The technical proposal with the highest rating will receive 70 points. The number of points awarded to other
technical proposals is reached by dividing the rating of each by the rating of the top proposal, and then
multiplying by 70 points.

The financial proposal with the lowest price quotation will receive 30 points. The number of points awarded to
other price quotations is reached by dividing the quotation of the lowest tender by the price quotation of each
other tender and then multiplying by 30 points.

The number of points given for the price quotation will be added to the number of points awarded for the
technical proposal. The Tender with the highest total number of points will be considered as the most
competitive one.

15. Consulting contract
The Technical and Financial Proposals of the successful Tenderer will become part of the Contract to be
concluded. The Minutes of Negotiations, if required, will be part of the Contract and will include clarifications
of work and methods, adjustments in staffing schedule, clarifications on counterpart services, taxes and
contractual obligations and possible other contractual stipulations.

Fees and unit prices that were taken into account in assessing the price quotation are in principle not subject to
negotiation.

A draft contract form is attached and will be adjusted according to the bid of the successful Tenderer and the
subsequent contract negotiates.

The Contract to be concluded will be a fee-based contract.

The successful tenderer will be informed in writing that its tender has been accepted (notification of award)
After conclusion of the contract negotiations and after KfW has given its consent, AHT Group AG will inform all
bidders on the awarding decision. The applicants who were not included into the assessment of the price
guotations are given back their Financial Proposal unopened.

16. Cancellation of Tender
If a tender procedure is cancelled, tenderers will be notified by the Contracting Authority. If the tender
procedure is cancelled before the tender opening session the sealed envelopes will be returned, unopened, to
the tenderers.

The tender procedure may be cancelled, prior to awarding the Contract, without thereby incurring any liability
to the Tenderers, and notwithstanding the stage in the procedures leading to the conclusion of the Contract, if
the activity has been cancelled; circumstances underlying the invitation to tender have changed materially; no
tender satisfying the criteria for the award of the Contract; competition was inadequate; the conditions for a
fair competition have not been implemented; the price quotations are obviously unreasonable and/or exceed
the financial resources earmarked for the contract. In this case, the AHT GROUP AG may, as an alternative to
re-tendering, enter into negotiations with the best placed Tenderer to try to obtain a satisfactory offer.

In the event of cancellation of the Tender procedure, Tenderers shall be notified thereof by AHT GROUP AG.

In no event will the Contracting Authority will be liable for any damages whatsoever including, without
limitation, damages for loss of profits, in any way connected with the cancellation of a tender procedure
even if the Contracting Authority has been advised of the possibility of damages. The publication of a
contract notice does not commit the Contracting Authority to implement the programme or project
announced.



17. Appeals
Tenderers believing that they have been harmed by an error or irregularity during the award process may file

a complaint to Project Steering Division of Project Implementation Unit (PIU-SD) at MENR.

18. Data Protection
If processing your reply to the invitation to tender involves the recording and processing of personal data

(such as names, addresses and CVs), such data will be processed? solely for the purposes of the performance
management and monitoring of the tender and of the contract by the data controller without prejudice to
possible transmission to the bodies charge with monitoring or inspection tasks in application of Union law.
Details concerning processing of your personal data are available on the privacy statement at
http://ec.europa.eu/europeaid/prag/annexes.do?chapterTitleCode=A 2.

Processing of personal data will be solely used to ensure execution of the Contract obligations, for national
legal entities to the extent and within the limits set by the Law of Ukraine "On Personal Data Protection".

1 Pursuant to Regulation (EC) No 45/2001 on the protection of individuals with regard to the processing of personal
data by the Community institutions and bodies and on the free movement of such data.
2 This link will lead you to the new "EuropeAid privacy statement" published among the Practical Guide General

Annexes.
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Annex 1: Company Profile

BRIEF COMPANY PROFILE

The Service Provider must describe and explain how and why they are the best entity that can deliver the
requirements of AHT GROUP AG by indicating the following:

Full registration name

Year of foundation

Legal status

Legal address

Actual address

Bank information (bank address, account
numbers, SWIFT, BIC, etc.)

VAT payer status

Contact person nhame

Contact person email

Contact person phone

Company/Organization’s core activities

Profile — describing the nature of business,
field of expertise, licenses, certifications,
accreditations (If any);

Business Licenses — Registration Papers, Tax
Payment Certification, etc.

EDRPOU, ID tax number

Copies of State registration and Tax registration should be
attached

Latest Audited Financial Statement or
Financial results (2015 -2017)3

Copies of income statement and balance sheet should be
attached

Track Record of major relevant projects
executed over the past 10 years. The number
of references to be provided must not exceed
5.

Please indicate here the List of clients (hame of legal entity),
indicating description of contract scope, contract duration,
contract value, contact references;

Certificates and Accreditation

Please indicate here, copies of Auditor certificates should be
attached

Statistics on staff for the current year and the
past years

Please indicate here the number of Permanent staff, staff with
Auditor Certificates

Please provide contact details of at least 3
previous partners for reference

Other relevant information

Declaration of Undertaking

Statement that the company is not approaching bankruptcy

3 If audited Financial statements are not available the tenderer should provide the statements verified by the stamp of the tax inspection
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Annex 2: Declaration of undertaking

Reference number: NT- 2018-1-service-audit, Annual Work Plan 2017: T.5.5.7

To: AHT GROUP AG (“Contracting Authority”)

Project: “Support of Nature Protected Areas in Ukraine”

BMZ Project Numbers: 2011.6612.3 and 2013.6588.1. financed from the loan funds provided by the Government of the Federal Republic of
Germany through KfW pursuant to the Agreement between the Cabinet of Ministers of Ukraine and the Government of the Federal Republic of
Germany on Financial Cooperation (allocation 2011, 2012 and 2013) dated 10.05.2015, implemented by AHT GROUP AG (the leading partner of the
consortium in association with WWF International Danube-Carpathian Programme, Frankfurt Zoological Society (FZS), and Ukrainian Society for the
Protection of Birds (USPB)

We underscore the importance of a free, fair and competitive contracting procedure that precludes abusive practices. In
this respect we have neither offered nor granted directly or indirectly any inadmissible advantages to any public servant
or other person nor accepted such advantages in connection with our bid, nor will we offer or grant or accept any such
incentives or conditions in the present tendering process or, in the event that we are awarded the contract, in the
subsequent execution of the contract. We also declare that no conflict of interest exists in the meaning of the kind
described in the corresponding Guidelines4.

We also underscore the importance of adhering to environmental and social standards in the implementation of the
project. We undertake to comply with applicable labour laws and the Core Labour Standards of the International Labour
Organization (ILO) as well as national and applicable international standards of environmental protection and health
and safety standards.

We will inform our staff of their respective obligations and of their obligation to fulfill this declaration of undertaking
and to obey the laws of the country of Ukraine.

We also declare that our company/all members of the consortium has/have not been included in the list of sanctions of
the United Nations, nor of the EU, nor of the German Government, nor in any other list of sanctions and affirm that our
company/all members of the consortium will immediately inform the Client and KfW if this situation occurs at a later
stage.

We acknowledge that, in the event that our company (or a member of the consortium) is added to a list of sanctions that
is legally binding on the client and/or KfW, the client is entitled to exclude our company/the consortium from the
procurement procedure and, if the contract is awarded to our company/the consortium, to terminate the contract
immediately if the statements made in the Declaration of Undertaking were objectively false or the reason for exclusion

occurs after the Declaration of Undertaking has been issued.

(Signature(s))

4 See “Guidelines for the Assignment of Consultants in Financial Cooperation with Partner Countries* and “Guidelines for Procurement of
Goods, Works and associated Services in Financial Cooperation with Partner Countries”
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Annex 3: Technical Proposal template for “Organization and Methodology”
(To be filled by the tenderers)

1. Rationale

e Provision of comments on the Terms of Reference for the successful execution of
activities showing understanding of the contract.

e Explanation of the risks and assumptions affecting the execution of the contract.

2. Strategy

e Outline of the approach proposed for contract implementation.

e List of the proposed tasks with explanations considered necessary to achieve the
contract objectives.

e Detailed presentation of inputs and outputs.

3. Work Plan

e Implementation calendar of activities.

e Staff assignment schedule.

4. Backstopping

¢ Presentation of support facilities.

e Presentation of mechanisms for quality management and control.

5. Personnel and staff

¢ Rationale for the selection of proposed personnel and staff.
e Presentation of CVs.

e Signature of CVs confirming exclusive availability.

12



Annex 4: Technical Proposal — Template for the presentation of CVs

Model for Curricula Vitae

The comprehensive Curricula Vitae of the definitely assigned personnel shall be presented in the form as shown below
(or according to World Bank or EIB format, containing same information):

1.

oukwnN

10.
11.
12.
13.

14. Prof

Proposed Position:
Family name:

First names:

Date of birth:
Nationality:
Education:

Institution:

Date: from (month/year) to (month/year):

Degree(s) or Diploma(s) obtained:

Language skills mark 1 (worst) to 5 (best) for competence:

Language

Reading Speaking Writing

Membership of professional bodies:

Other skills:
Present position:
Years within the firm:

Key qualifications (relevant to the Project):
Specific country and regional experience:

Country

Date: from (month/year) to (month/year)

essional experience record

(Projects):

Date: from (mm/yyyy)
to (mm/yyyy)

Location

Company

Position

Description

Date: from (mm/yyyy)
to (mm/yyyy)

Location

Company

Position

Description

15. Belonging to Tenderer’s permanent personnel or not
16.0thers (e.g. publications):

CV has to be signed by the proposed expert declaring with her/his signature the exclusive availability for conducting
the SNPA Project audits.
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Annex 5: Financial Proposal Template

Reference number: NT- 2018-1-service-audit, Annual Work Plan 2017: T.5.5.7
To: AHT GROUP AG
Name of tenderer:

Budget breakdown

Description Unit N° of Units Unit price Lump sum
(EUR) (EUR)
1 Cost of Personnel
1.1 Senior auditor day
1.2 Backstopper day
Total Staff Costs 0,00

Travel and Transportation
Costs of senior auditor and

2 backstopper (National travel lump sum
costs)

3 Other Costs
Production of the reports in

3.1 English and Ukrainian lump sum
languages

GRAND TOTAL (per

Column) 0,00

Signed on behalf of the Tenderer:
Name
Signature
Date

14



Part Ill: Draft contract

I. GENERAL CONDITIONS / 3ATA/IbHI YMOBMU

SERVICE CONTRACT #

[A0rosiP NPO HAOAHHA NMOCAYT Ne

“ ”

Ukraine, city of Lviv 2018

YKpaiHa, m.J1bBiB «___ » 2018 poky

Reference Number: NT-2018-1-service-audit [Project
“Support of Nature Protected Areas in Ukraine” BMZ
Project Numbers: 2011.6612.3 and 2013.6588.1]

MocunaHHA: NT-2018-1-service-audit [Project
“Support of Nature Protected Areas in Ukraine” BMZ
Project Numbers: 2011.6612.3 and 2013.6588.1]

AHT Group AG, (Germany, city of Essen) referred to as
,»AHT“ is an Accredited executor of the project
(program) of international technical assistance to the
project “Support of Nature Protected Areas (SNPA) in
Ukraine” and acts on behalf of Ministry of
Environmental Protection and Natural Resources of
Ukraine (MENR) as ,Third Authorised Party” for the
management of the KFW funded SNPA-Disposition
Fund, being registered at the following address in
Ukraine: 79039 Lviv, Str. Shevchenka 70 apt.1 Lviv
(Certificate Ne 283 of Accreditation of the Service
Provider legal entity — non resident for the project
(program) of international technical assistance dated
10.08.2016, issued by the Ministry of economic
development and trade of Ukraine, valid till
30.04.2022), referred to as the Client and represented
Mr. Michael Brombacher, who acts upon the above
indicated Certificate #283, on one hand and

legal entity, registered at the address:
, identification number of
legal entity: , hereinafter
referred to as the Service Provider, in person of

, who acts on the base
of Statute, on the other hand,
hereinafter jointly referred to as Parties, each
separately - as the Party,

ATT rPYN AT (AHT GROUP AG) (HimeyuunHa, m.
EcceH), Hagani no Tekcty — “AHT”, wo e
aKpeaUTOBaHUM BUKOHABLEM NPOEeKTy (nporpamwu)
MiXXHApPOAHOI TEeXHIYHOI JONOMOrM MO  MPOEKTY
«MigTPMMKa  NpPUMPOAHO-3anNOBIAHUX TepuTOopin B
YKpaidi» (MN3TY), i gie Big imeHi MiHicTepcTBa
eKoJiorii Ta nNpupoaHix pecypcis YkpaiHn (MEMNP) sk
“TpeTa ynoBHOBaXeHa CTOPOHA” AAA YNpPaBAiHHA
Ouncnosuuinium doHgom MN3TY, dpiHaHcoBaHoro KfW
(KpeaunTHa YctaHoBa ans Biabyaosu), 3apeectpoBaHa
agpeca B YkKpaiHi: 79039, m. JlbsiB, Byn. LLeByeHKa,
6ya. 70, k. 1 (CsimouTtBo N2283 npo akpeauTaujio
BMKOHaBLA (lopnanyHOi 0cobu-HepesnaeHTa) NpoeKTy
(nporpamun) MixkHapogHOI TEXHIYHOI Aonomoru Big,
10.08.2016 POKYy, BUAaHe MiHictepctBOM
€KOHOMIYHOro PO3BUTKY i TOpriBAi YKpaiHu, diiicHe oo
30.04.2022 poKy), Hagani No TeKCTy — 3aMOBHMK, B
ocobi ynoBHOBaXKeHOro npeacTaBHMKa  Mixaens
Bpombaxepa (Mr. Michael Brombacher), skuii aje
BiANOBIAHO A0 BuleBKasaHoro CeigoutBa Ne283, 3

oAHi€l CTOPOHMU, Ta
lopuanyHa ocoba, 3apeecTpoBaHa 3a a4pecoto:
ineHTMdiKayinHUM Kop, ropUANYHOT
ocobu: , Hadani no TeKkcTy —
Hapasau nocnyr, B ocobi

, AKMI/aKa pie Ha
nigcrtasi CraTyTy, 3 iHWOI CTOPOHU, AKi Hadani pasom
imeHoBaHi — CTOPOHM, @ KOMEH 3 HWUX OKpemo —
CTOpoHa,

concluded this Service contract (hereinafter referred
as Contract) as follows:

yKnanu uei [lorosip npo HagaHHA nocayr
(Hapani — Oorosip) npo HacTynHe:

1. SUBJECT AND ELEMENTS OF THE
CONTRACT

1.1 Under the terms of this Contract the
Service Provider, accepting the obligation to provide
to the Client the Services specified herein for further
consumption by AHT Group AG, and the Client agree
to accept and promptly pay for the services provided
by the Service Provider in full.

1.2. The list of services, their volume, the
requirements for the provision of the Services, date of
execution of Service are determined by the Parties in
the Specifications (Special conditions), hereinafter
“Specifications”, given in Annex 1 to this Contract,
which is integral part of this contract and complies

1. NPEOMET TA CKNALOBI 4OTOBOPY

1.1. BignosigHO [0 ymoB Uuboro Jorosopy
HagaBau nocayr npuiimae Ha cebe 3060B’sI3aHHA
Hagat™M 3amMOBHMKY nocayrn (Hagani no Tekcty —
Nocnyrn) 3 metotlo ix cnoxueaHHA AIT pyn Al, a
3aMOBHUK 3000B'A3YETbCA MPUNHATU | CBOEYACHO
CNNaTUTM HagaHi BuKoHasuem [locayrm B noBHOMy
obcasi.

1.2. Nepenik Mocayr, ix obcar, BUMoru ao
HafaHHA Mocnyr, cTpokW HagaHHA Mocnyr
BM3Ha4aloTbcAa CTopoHamu y Cneymdikau,ii (Ocobnumsi
ymoBM), TyT i Hagani “Cneundikauis”, wo € JogaTtkom
Nel ao uboro [loroBopy Ta iOro HeBiA' EMHOO
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with the Service Provider’s offer dated 2018,
following the Client’s Invitation to Tender No. NT-
2018-1-service-audit, Annual Work Plan 2017: T.5.5.7
dated 20 December 2017.

The signed Declaration of Undertaking is
Annex 2 to this Contract and is its integral part.

The Terms of Reference is Annex 3 to this
Contract and is its integral part.

The Service Provider’s Technical proposal
dated 2018 is Annex 4 to the Contract and is
its integral part.

The Service Provider’s Statement of Costs
dated 2018 is Annex 5 to the Contract and is
its integral part.

1.3. The following documents shall be deemed
to form and be read and construed as part of this
Contract, in the following order of precedence:

- the Contract (General conditions) with Annex 1
(Specification);

- Declaration of Undertaking (Annex 2);

- the Terms of Reference (Annex 3)

- the Service Provider’s Technical Proposal dated
2017 (with attachments) (Annex 4)

- The Service Provider’s Statement of Costs dated
2018 ( Annex 5)

YacTMHOIO, Ta BignosiaaTb npono3uuii Hagasaya
nocayr sig, 2018 poky, HafaHiw 3rigHO
3anuTy TeHaepHOi Npono3uuii 3amosHMKa N2 NT-
2018-1-service-audit, Annual Work Plan 2017: T.5.5.7
Bia 20 rpyaHA 2017 poky.

MianvcaHa [eknapauia npo 30608’A3aHHA €
Dopatkom Ne2 no uboro [orosopy Ta Woro
HeBiZ'EMHOLO YacTMHOLO.

TexHiuHe 3aBaaHHA € Aopgatkom Ne3 o uboro
[lorosopy Ta MOro HeBiA' EMHOO YaCTUHOLO.

TexHiyHa npono3wuuia Hagasaya nocnyr Bifg,

2018 poky € [Oomatkom Ne4 o uboro
[lorosopy Ta Moro HeBiA' EMHOO YaCTUHOLO.

3BiT Npo BuTpatM Hagasaya nocnyr Big,

2018 poky € Aopatkom Ne5 no uboro [orosopy Ta
Moro HeBi' EMHOIO YacTUHOLO.

1.3. HactynHi fOKymeHTV NOBUHHI dopmyBaTH,
YMTATUCA | TIYMAUMTUCA B pamMKax Uboro [lorosopy B
HacTyMHOMY MOPAAKY NPeBa/ItOBAHHSA:
- [Horosip (3aranbHi ymosu) 3
(Cneumdikauijn);

- Aeknapauis npo 30608’A3aHHA (JoaaTok 2);
- TexHiyHe 3aBgaHHsA (JoaaTok 3)

Jopatkom 1

- TexHiyHa npono3uuia HagaBaya nocnyr Big
2018 poky (JoaaTok 4)
- 3BiT npo Butpatm HagaBaua nocayr Big

2018 poky ( AoaaTtok 5)

2. OBLIGATIONS OF THE PARTIES

2.1. The Service Provider shall:

2.1.1. Provide in a timely manner the
execution of the Services, described in the
Specifications (Annex 1 to the Contract) and in the
ToR (Annex 2 to the Contract).

2.1.2. Communicate to the Client any
information received that may be useful for the Client
and Recipient of the Services under the conditions of
this Contract.

2.1.3. Within 3 (three) working days after
receiving a request in writing or by e-mail inform the
Client and the Recipient of services of all details and
progress of the execution of the Services.

2.1.4. Provide the Services in full and fulfill
orders in accordance with the instructions of the
Client and the Recipient of services according to the
conditions of this Contract and to the rules of
applicable Ukrainian legislation. The Service Provider
shall act deliberately, rationally and solely in the
interest of the Client and the Recipient of the
services. The Service Provier shall be entitled to
deviate from the instructions made by the Client and
the Recipient of services solely on their written
consent.

to the
Report

2.1.5. Deliver the executed Services
Client in co-signing the Acceptance

2. 3060B’A3AHHA CTOPIH

2.1. HapaBau nocnyr 3060B’A3yeTbcA:

2.1.1. CBoeyYacHO Ta AKICHO HagasaTu Mocnyru,
BM3HayeHi Yy Cneumdikauji (Jogmatok Nel o
Horosopy) Ta TexHiyHoMy 3aBaaHHi (JoaaTok No2 ao
Horosopy).

2.1.2. JoBoanTn Ao Bigoma 3amoBHMKA Gyab-
AKi OTpUMaHi HWMM BIAOMOCTI, AKIi MOXyTb OyTM
KOpUCHMMMK Ana 3amoBHUKa Ta OTpumyBaya nocnyr
Npu BUKOHAHHA yMOB AaHoro lorosopy.

2.1.3. Bnpoaos 3 (Tpbox) poboumx gHie nicns
OTPMMAHHSA 3anuTy NUCbMOBO abo NO eNIEeKTPOHHIN
nowTi iHPopmyBaTM 3amoBHMKa Ta OTpumyBaua
nocayr npo yci noapobuui Ta npo Xig HagaHHA
Mocnayr.

2.1.4. Hapgasatun [locnyrm Ta BWKOHYBaTu
[OpPYYEHHA BigNOBIAHO A0 BKa3iBOK 3aMOBHMKa Ta
OTpumyBadya  MOCAYr,  Kepylwuucb  iHTepecamm
3amoBHMKaA Ta OTpmMmyBaya NOCAYr i YyMOBaMU LLbOro
[oroBopy, a TaKoX HOPMamMW YMHHOTO YKPaAiHCbKOro

3aKoHozaBscTBa. Hapaead nocayr 30608'A3yeTbeA
OiaTm  0b6aymaHo, pauioHasbHO | BUK/OYHO B
iHTepecax 3amoBHMKa Ta OTpumyBadya noCAyr.

Hapgasay nocnyr mae nNpaso BiACTYNUTM Bif, BKA3iBOK
3amoBHMKA Ta OTpuMmyBaya NOCAYr BUKAKYHO MO iX
NMUCbMOBOMY MOFOAKEHHIO.

2.1.5. MNepepasati HagaHi Mocnyrn 3amoBHUKY
no nianucaHux AKTax nepegadi-npuMMaHHA HaZaHUX
nocnyr B nopsaky, nepeabadeHomy posginom 5
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documenting the handover-takeover of provided
Services as prescribed in section 5 hereof.

2.1.6. In case of failure to provide the Services
under this Contract, immediately notify the Client to
decide on the modification or termination of the
Contract.

2.1.7 The Service Provider shall ensure that its
staff, its subcontractors and any person for which the
Service Provider is answerable, are adequately
insured with insurance companies recognized on the
international insurance market, unless the Client has
given its express written consent on a specific
insurance company.

2.1.8. Do not disclose confidential information
of the Client obtained during the execution of this
Contract.

2.1.9. Perform any other actions necessary for
efficient and proper performance of its obligations
under this Contract.

2.1.10. Perform in due course other
obligations under this Contract as specified in
addenda and according to the Civil and Commercial
Codes of Ukraine and other legislative acts.

2.2. The Service Provider has the right to:

2.2.1. Request from the Client to accept
Services provided in good quality and on time
according to the Acceptance Report documenting the
handover-takeover of provided services and carry out
timely payment for the provided Services.

2.2.2. Propose to the Client
modifications in the form of addenda.

2.3. Client shall:

2.3.1. Timely accept the services in compliance
with the ToR (Annex 2) and establish the Acceptance
Report on the handover-takeover of the provided
Services, accoring to the terms given in Section 5 of
this Contract.

2.3.2. Carry out payment for the provided
Services in the manner and terms stipulated by
Sections 3 and 4 of this Contract.

2.3.3. Do not disclose confidential information
of the Service Provider obtained during the execution
of this Contract.

2.3.4. Perform any other actions necessary for
efficient and proper performance of its obligations
under this Contract.

2.3.5. Consider in due course requests for
contract modifications (addenda) made by the
Service Provider.

2.4. The Client has the right to:

2.4.1. Request from the Service Provider
timely delivery of all Services indicated in the
Specifications (Annex 1 to this Contract) and the ToR
(Annex 2 to this Contract).

2.4.2. Monitor the progress of service delivery
and obtain from the Service Provider reliable and
correct information about the progress of the
execution of the Contract.

2.4.3. Request information and written reports

contract

uboro Jorosopy.

2.1.6. Y BMNAgKy HEMOXKIMBOCTI HaJaHHA
Mocnyr  3rigHO  paHoro  [oroBopy  HeramHo
NnoBiAOMUTM NpPO uUe 3amMOBHMKA [ANA MPUIAHATTA
OCTaHHIM pilleHHA npo 3MiHy abo npUNUHEHHSA
[Jorosopy.

2.1.7. Hapgasay nocnyr NoBMHEH rapaHTyBaTw,
Wo oro cniBpobiTHUKK, cybnigpagHUKN Ta byab-aka
ocoba Akin Hagasay nocnyr € Nig3BiTHUIN, afeKkBaTHO
3aCTpax0BaHi CTPAXOBMMM KOMMAHIAMM BU3HAHUX Ha
Mi>KHapOAHOMY CTPaxOBOMY PUHKY, AKLLO 3aMOBHUK
He [aB MUCbMOBOI 3roay HABUMKOPMUCTAHHA NOCAyr
KOHKpEeTHOI CTPaxoBOi KOMMaHii.

2.1.8. He posrosowyBatM KOHOiAEHUiINHY
iHpopmaLito 3aMOBHMKA, OTPMMaHy NPU BUKOHAHHI
yMOB agaHoro [lorosopy.

2.1.9. BunHATK iHWI Aji, HeobXxigHi aAna sKicHoro
Ta Ha/NeXXHOro BMKOHaHHA CBOIX 3060B’A3aHb 3a UMM
Jorosopom.

2.1.10. BWKOHyBaTU HANEXKHMM YMHOM iHLUI
30608B'A3aHHA, nepegbayeHi umm  [orosopom,
UmsinbHMM i FocnogapCbKMm KogeKkcamu YKpaiHu,
iHLIMMW aKTamMK 3aKOHOZABCTBA.

2.2. Hapasa4y nocnyr mae€ npaso:

2.2.1. BumaratM Big 3amMOBHMKaA NPUNHATTA
CBOEYACHO Ta AKICHO HagaHumx [Mocnyr no AkTax
nepegavi-npunMaHHa HadaHUX nocnyr Ta
npoBeAeHHA CBOEYACHOI onaaTu 3a HagaHi MNocnyru.

2.2.2. MNponoHyBaTM 3aMOBHMKY BHOCUTU 3MiHU
po [Jorosopy y J[logaTKoBux yrogax Ao LbOro
Jorosopy.

2.3. 3aMmOBHMK 3060B’A3yeTbCA:

2.3.1. CBO€YaCHO MNPUNHATU SKICHO HaAaHi
Mocnyru 3rigHo 3 TexHiYHMM 3aBaaHHAM ([oaaTok 2)
no AKTax nepegavi-npuMMaHHA HaZaHUX MOCAyr B
nopaaky, nepepbavyeHomy B po3gini 5 paHoro
[orosopy.

2.3.2. MNMposectn onnaty 3a HagaHi MNocnyrn y
nopAaKy Ta CTPOKM, nepepbayeHi posginamu 3, 4
uboro [orosopy.

2.3.3. He posronowyBatM KoHOigeHLUinHy
iHpopmauito Hagasaya nocayr, OTpUMaHy npu
BMKOHaHHi yMmoB gaHoro [lorosopy.

2.3.4. BuMHATY iHWi Aii, HeobxiaHi AnAa AKkicHoro
Ta HANEXHOro BUKOHAHHA CBOIX 3060B’A3aHb 3a UMM
Jorosopom.

2.3.5. Po3rnagatm HaneXHMM YUMHOM 3annTun
wono 3MiH fo forosopy (Jopatkosux yros) noaaHi
Hapasayem nocayr.

2.4. 3aMOBHMK Ma€ NpaBo:

2.4.1. Bumaratm Big Hapgasaya nocayr
CBOEYACHOrO Ta fAKiCHOro HapgaHwHA [ocayr, wo
BM3HaueHi B Cneuudikauii (Joaatok Nel go pgaHoro
Jorosopy) Ta TexHiyHOMy 3aBAaHHI (JoaaTok Ne2 ao
AaHoro [lorosopy).

2.4.2. 3pgilicHIOBaTM  KOHTPOAb 33 XO40M
HagaHHA [Mocnyr, nepepbaveHnx uum [orosopom,
ogeprKysaTtu Big Hagasaya nocayr BigomocTi Npo Xig,
BMKOHaHHSA AilA, AKi cTocyloTbeA NpeameTa [orosopy.
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on fulfillment by the Service Provider of contractual
obligations under the Contract.

2.4.4. Provide instructions to the Service
Provider related to the execution of Services.

2.4.5. Request from the Service Provider
proper implementation of its obligations under this
Contract.

2.5. Obligations of the Parties:

2.5.1. Assist each other trustfully in carrying
out obligations under this Contract.

2.5.2. Timely and fully perform their
obligations under this Contract.
2.5.3. For non-fulfillment or improper

fulfillment of obligations under this Contract engage
the responsibilities foreseen in this Contract and
according to the applicable law.

2.43. Bwmaratm HagaHHA iHpopmauii Ta
NMUCbMOBMUX 3BiTiB NPO BMKOHaHHA Hagasavyem nocnyr
[OroBipHMX 3060B’A3aHb Yy BiANOBIAHOCTI 40 ymOB
[Jorosopy.

2.4.4. Hapasatm Hapasayy nocayr BKasiBKu
woAo HagaHHa Mocayr.

2.4.5. Bwmaratm Big Hapasaua nocnyr
Ha/Ie’KHOTO BMKOHAHHA OCTaHHIM CBOIX 3060B’A3aHb,
nepegbavyeHnx umm [Jorosopom.

2.5. 3060B’sA3aHHA CTOpiH:

2.5.1. CnpuAT™M oOAHa OFHIM Yy BUKOHAHHI
30608’sA3aHb, NepeabaveHnx uum [Jorosopom.

2.5.2. CBoeyacHO Ta B MOBHOMYy 06cA3i
BMKOHYBaTM CBOi 3000B'A3aHHA, nepepbayeHi uum
Jorosopom.

2.5.3. 33 HEBMKOHAHHA 4YM  HeHanexHe

BMKOHaHHA 3000B'A3aHb 33 uMm [OroBOpom HecTtu
BiANOBiAanbHiCTb, NepeabavyeHy umum Jorosopom Ta
YMHHMM 3aKOHOAaBCTBOM.

3. CONTRACT VALUE

3.1 The total value of the Contract (cost of the
Services) is ( )
UAH excluding VAT (in accordance with paragraph
197.11 Article 197 TCU).

3.2 The cost of the Services under this Contract
is determined by the Parties according to the
Specifications (Annex 1 to the Contract) based on the
results of the tendering process/request for proposal
for the procurement of Services.

3.3The cost of the Services, agreed by the
Parties in the Specification (Annex 1 to the Contract) is
fixed and is not subject to any adjustment for the
duration of this Contract, including the currency
fluctuations or the actual costs incurred by the Service
Provider in the performance of the Contract.

3.4The Client pursuant to registration of the
project (program) Ne3450-1 dated 23.03.2018 issued
by the Ministry of Economic Development and Trade of
Ukraine is exempted from all taxes, duties and charges
on the territory of Ukraine, and therefore the price of
Services is determined excluding VAT. In cases where
the Service Provider has to pay VAT, the Client will
provide him with the relevant documentation from the
Ministry of Economic Development and Trade of
Ukraine to obtain VAT reimbursement.

3. BAPTICTb JOrOBOPY

3.1 3aranbHa cyma [florosopy (BapTicTb
Mocnyr) cKnagae
( ) rpmseHb 6e3 MAB (3rigHo

3 M. 197.11 ct. 197 NKY).

3.2 Baprtictb MNocnyr 3a uyum [Jorosopom
BM3HayaeTbca CTtopoHamu  3rigHo  Cneuudikauii
(dopatok Nel po [orosBopy) 3a pesynbTaTamu
TeHgepHoro npouecy/ 3anuTy  nponosuuii  Ha
3akynisnto Mocayr.

3.3 Baprictb Mocayr, WO  y3rogseHa
CtopoHamn B Cneuudikauii  (doaatok Nel po
HoroBopy), € ©®ikcoBaHOW Ta He MNiANArae 3MiHi
BNpoAoBX aii aaHoro [loroBopy, B TOMY 4MChi, Y
3B’A3KY 3 KOJIMBAaHHAMM Ba/IlOTHOTO Kypcy uu
peanbHMMM BUTpATamu, AKi NnoHece Hagasay nocnyry
3B’A3KY 3 BUKOHAHHAM Lboro Jlorosopy.

3.4 3amMOBHUK 3rigHo i3 PeecTpauiiiHowo
KapTKolo npoekTy (mporpamu) Ne3450-1, BuaaHolo
23.03.2018 poky MiHicTepcTBOM €KOHOMIYHOrO
PO3BUTKY i TopriBai YKpaiHM, 3BiNbHAETbCA Bif, YCiX
noaaTtkiB, MUTHUX 300piB Ta CTArHEeHb Ha TepuTopil
YKpaiHu, a Tomy LiHa Mocayr Bu3HavaeTbea 6e3 MAB.
Y BMNagKy, akwo Hagasay nocayr € nnatHukom MNAB,
3amoBHMK 30600B’A3aHMI HagaTM Hapgasady nocayr
BiANOBiAHWUI OOKYMEHT BiA, MiHicTepcTBa
€KOHOMIYHOrO pPO3BUTKY i TOpriBai YKpaiHn ana
BigWKoayBaHHA Hagasavem nocayr cymum MNB.

4. PAYMENT

4.1 Payment for the provided Services is
carried out by the Client in the national currency of
Ukraine by bank transfer from the Client ’s bank
account to the Service Provider's bank account.

4.2 The terms of payment for the provided
Services are indicated by the Parties in the Specification

4. NOPAAOK PO3PAXYHKIB

4.1 Onnata 3a HagaHi Mocnyrn 3a4iMicHIOETBLCA
3aMOBHMKOM B HaUioHa/bHil BanoTi YKpaiHn vy
6e3roTiBKOBIl GOPMI LLNAXOM NepepaxyBaHHS KOLWTIB 3
6aHKIBCbKOro paxyHKy 3aMOBHWMKA Ha 6GaHKIBCbKUM
paxyHoK Hapasaya nocnyr.

4.2  CTpoKM npoBeaeHHA po3paxyHKy 3a HadaHi
Mocnyrn ysrogkytoTbca CTopoHamm y Cneumdikauii
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(Annex 1 to the Contract).

4.3 Payment for the provided Services is done
by the Client based on the invoice, signed and sealed by
the Service Provider, and sent to the Client by e-mail,
and one original invoice with two copies, sent by
courier.

4.4 Payment documents issued under this
Contract have to comply with the current legislation of
Ukraine meeting all requirements generally related to
the content and form of such documents, with the
obligatory indication of date and number of this
Contract, and number and date of the invoice as the
basis of payment.

4.5 The date of payment for the provided
Services is considered the date of receipt of the transfer
to the Service Provider’s account.

4.6 Any Party may at any time have the right
to initiate a reconciliation of mutual settlements under
this Contract by signing the Acts of mutual
reconciliation and the other Party has no right to evade
verification of mutual settlements and signing of the
Acts of mutual reconciliation.

4.7 Expenses for the remuneration of
employees or third parties involved by the Service
Provider to provide Services, the costs of
communication services and other costs associated
with the performance of duties under this Contract are
included in the cost of services and are not separately
reimbursed by the Client to the Service Provider.

(LogaTok Nel no [lorosopy).

43 Onnata BapTOCTI
3aMOBHUKOM Ha niacrasi PaxyHKy-daKTypw,
nianucaHoro Hapgasayem nocnyr Ta  CKpinaeHoro
neyatkoro Hapaeaya nocnyr, AKWMIA  HANPaBAAETbCA
3aMOBHUWKY eIEKTPOHHOLO MOLITOD, @ OAUH OpUriHan Ta
ABi Konii paxyHKy-GaKTypy HanpaBAseTbca Kyp'epom
abo nowToto.

4.4  MnaTixkHi AOKYMEHTM 33 uum [loroBopom
0bopMNATLCA BIAMNOBIAHO A0 YNHHOIO 3aKOHOA,ABCTBA
YKpaiHn i3 JOTPMMAHHAM YCiX BUMOT, LLO 3BMYAMHO
CTaBNATbCA A0 3MICTY i POpMM TakMX [OKYMEHTIB, 3
060B'A3KOBMM 3a3HaYeHHAM JaTW i HOMepa [AaHOro
[Jorosopy, a TakoXX HOMepa Ta AaTU pPaxyHKy-GaKTypu
33 AKMM 3[jMCHIOETbCA OMMaTa FPOLIOBMX KOLWTIB SK
NiACTaBM NAATENKY.

4.5  [atoto onnatv 3a HagaHhi Mocnyrn € gata
HA[XOAMKEHHA TPOLOBMX KOWTIB Ha OaHKiBCbKUIA
paxyHoK Hagasaya nocnyr.

4.6  byapb-Aka CTopoHa B byab-AKMIA Yac BNpasi
iHiLitOBAaTW NpOBeAEeHHs 3BiPKM B3AaEMHMUX PO3PAXYHKIB
32 AaHum [JOroBopom LWAAXOM MiAMMCAHHA AKTiB
3BiPKM B33aEMOPO3PAXYHKIB, a iHWa CTOpOHa He BMpasi

Mocnyr 3aicHIOETLCA

YXMNATUCA  Bi4,  NpOBeAEHHA  3BiPKM  B3AEMHMX
PO3paxyHKiB Ta NiANMCaHHA AKTiB 3BipKK
B33aEMOPO3PAXYHKIB.

4.7  Butpatm Ha BMNNATYy  BMHaropoau

npauiBHMKamn abo TpeTim ocobam, AKi 3anyyatoTbea
Hagasauem nocnyr gna HagaHHa Mocnyr, BUTPATU Ha
oniaty MOCAyr 3B'A3Ky Ta iHWi BUTPATW, NoB'A3aHi 3
BMKOHaHHAM  0bOB'A3KiB, nepegbayeHmx UMM
[JoroBopom, BKNtOYalOTbCA Yy BapTicTb Mocayr i okpemo
3amoBHMKOM Hagasayy nocayr He BifLKOA0BYHOTHCS.

5. IMPLEMENTATION OF THE TASKS
AND DELAYS
5.1 The start date for implementation is
indicated in Specification (Annex 1 to this Contract).
5.2 The Service Provider delivers reports and
other products according to the schedule given in
Annex 1.

5. BUKOHAHHA 3ABAAHD |
3ATPUMKH
5.1 [laTa no4aTKky HagaHHA NOCAYr BKA3YETbCA B
Cneumdikauii (JoaaTok 1 ao uporo [lorosopy).
5.2 Hagasay nocnyr HaZae 3BiTH Ta iHWI NPOAYKTH
BiANoBigHO Ao rpadiky nogaHoro B JoaaTky 1.

6. ACCEPTANCE OF SERVICES

6.1 The Client shall, within 45 days of receipt
of the report, notify the Service Provider of its decision
concerning the documents or reports received by it,
giving reasons should it reject the reports or
documents, or request amendments. If the Client does
not give any comments on the documents or reports
within the time limit, the Service Provider may request
written acceptance of them. The documents or reports
shall in any case be deemed to have been approved by
the Client if the Client does not expressly inform the
Service Provider of any comments within 45 days of the
receipt of the documents or reports.

6.2 The acceptance of provided Services is
based on the Acceptance Report issued by the Client
which are based on the handover-takeover process

6. MOPAAOK NEPEAAYI-NMPUAMAHHA NOCAYT

6.1. 3aMOBHMK 3060B'A3aHMIN NpoTArom 45 aHiB 3
MOMEHTY OTPMMaHHA 3BiTy nosiZomuMTn Hagasauya
Mocayr Npo CBOE PilLlEHHS LWOAO AOKYMEHTIB abo 3BiTiB,
OTPMMAHUX HUM i3 3a3HAYEHHAM MNPUYMH, HOMY AAHUN
3BIT UM AOKYMeHT, abo 3anpocuTM BHECTU B HbOTO
3MiHM. AKWO 3aMOBHMK HE [AA€ HIAKUX KOMEHTapiB
WOoAO ModaHMX [OKYMeHTiB abo 3BiTiB MmpoTarom
BM3HA4YeHMX TepMiHiB, Hagasau nocnyr morke Bumaratm
X nNMcbmoBe 3aTBepayKeHHsA. [okymeHTM abo 3BiTM B
6yab-aKoMy BMMaAKy OyAyTb BBaXKATMUCA CXBAJIEHUM
3aMOBHUKOM, AKWO KnieHT He iHdopmye BuKoHaBus
npo 6yab-siKi KoMeHTapi npoTtarom 45 AHIB 3 MOMEHTY
OTPUMaAHHA AOKYMEHTIB abo 3BiTiB.

6.2 MpuiimaHHA HagaHux Mocnyr 3AjMCHI0ETLCA
Ha niactasi AKTiB nepefadi-npuiAMaHHA  HagaHUX
nocAayr NignncaHMx 3aMoBHUKOM, AKi 0POPMANAIOTLCA 33
pesynbTatamm  pobotn [MpuiAimanbHOi  Komicii, LWo
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performed by the reception committee consisting of
representatives from the Service Provider and the
Client. The results of the inspection of the Services are
fixed in the Reception Protocol issued by this
committee.

6.3 The Service Provider writes the draft
Acceptance Report and sends it to the Client in two
copies, indicating the performance of its obligations
under this Contract. This report shall contain a detailed
list and volume of provided Services and their cost. The
Client reviews the Acceptance Report within 10 (ten)
working days after their receipt, taking into account the
observations of the Reception Committee referred to in
paragraph 6.2. In the absence of motivated objections
the Client signs the Acceptance Report and returns one
signed copy to the Service Provider.

6.4 Objections to the Acceptance Report
have to be issued in writing by the Client within 10
working days.

6.5 In the case of motivated objections to the
Acceptance Report, the Service Provider eliminates
imperfections and issues a new Acceptance Report to
which the Client has to react within 10 working days
after reception (signature or new objection).

CKNAA@ETbCA 3 uYMCNa  NpeacTaBHUKIB  3aMOBHMKA,
Hapasaya nocnyr. Pesynbtatn poboTu [MMpuitmancHoi
Komicii opopmnatotbea NpoTokonom npuitHATTA Mocayr
CKNAAEHUM LLIEIO KOMICI€IO.

6.3. Ha nigTBepa)keHHA HagaHHA  MOCAYT,
nepeabayeHnx uum [Lorosopom, Hagasau nocnayr
Hagae 3aMOBHMKOBI B ABOX €K3eMMNifApax MnornepeaHiin
BapiaHT AKTy nepegadi-npuMMMaHHA HaZaHWX MOCAYr,
LLO CBiAYaTb NPO BUKOHAHHSA CBOIX 3060B'A3aHb 33 UM
Jorosopom. 3a3HayeHi akTM MaloTb MICTUTU AeTalbHU
nepenik Ta obcar HagaHux [Mocayr, ix BapTiCTb.
3aMOBHUK po3rnagae otpumaHi Big Hagasava mocnyr
AKTU nepegavi-npUMMaHHA HaZ@aHUX NOCAYT YNPOAOBXK
10 (aecAat) poboumx AHIB 3 MOMEHTY iX OTPUMAHHS,
BPaxoBYe pe3yabTath poboTu lMpuitMmanbHOi Komici,
BKasaHoi B n.6.2. [orosopy. 3a BigcyTHOCTI
MOTMBOBAHMX 3anepeyeHb 3060B'A3yeETbCA NignNuUcaTh ix
i NOBEPHYTN OAMH MIANMUCAHUIA eK3EMNAAP TAaKOro aKTy
Hapasauy nocayr.

6.4. 3ayBa)keHHA wWoAo0 AKTy nepegadi-
NPUMMaHHA HaZaHUX NOCNYr HaZAtTbCA 3aMOBHUKOM
npotarom 10 pobounx AHiB B NMCbMOBIN hopmi.

6.5. Y pa3i HasBHOCTIi MOTMBOBAHUX 3anepeyeHb
40 AKTYy nepefavi-npuMMaHHA  HagaHUX  MOCAYT,
HagaBay nocnyr ycyBae  BignosigHi  Heponikwy,
odopMNsAE HOBUA AKT nepefavi-npuiMaHHA HaZaHuX
MoC/ayr Ha SIKMIM 3aMOBHWMK MOBMHEH HagaTu BignoBiab
npotarom 10 AHiB nicna oTpumaHHA  (mianucat um
HaJaTW HOBI 3anepeyeHHs).

7. AUDIT AND INSPECTIONS

1.1 Each payment made by the Client under
the terms of this Contract is subject to audits
performed by internal or external auditors of the Client
or authorized agent of the Client. The audit can be done
at any time during the duration of this Contract and
during 3 (three) years after the achievement,
termination or cancellation of the Contract.

1.2 The Service Provider acknowledges and
agrees that at any time the Client may check any aspect
of this Contract. The Client 's right to access any
document related to this contract and conduct
inspections on the Service Provider’s obligations is not
lost after the termination of this Contract for a duration
of 3 (three) years.

1.3 The Service Provider agrees to fully and
timely cooperate in such inspections and audits under
this Contract. Such cooperation should include, but
would not be limited to the obligation of the Service
Provider to provide access to its personnel, technical
and bank documents in accordance with the purposes

7. AYAUT TA NEPEBIPKU

7.1 KoXHUI nnaTixK, onnavyeHnin 3aMOBHUKOM
3rifHO ymoB pgaHoro [loroBopy, CTaE npeameTom
ayauTy, AKUA  BMKOHYETbCA  BHYTPIWHIMKM  un
30BHILLHIMK ayautopamm 3amoBHMKa abo
ABTOPM30BAHMMM areHTamMmun 3aMOBHUKA. AyauT moxe
34iicHioBaTUCA B OyAb-AKMA 4Yac MNPOTArOM BCbOrO
TepmiHy Aii uboro [orosopy Ta npotarom 3 (TpbOXx)
HaCTYMHWUX POKIB MiCIS MPUNUHEHHA (AOCTPOKOBOrO
posipBaHHsA) [lorosopy.

7.2 Hapgasay nocnyr BU3HAE Ta MOrO4XKYETHCA,
Wwo y Oyab-AKMA Yac 3aMOBHMK MOMKe MPOBECTU
nepeBipKy, AKa CTOCYETbCA ByAb-AKOro acmnekTy LbOoro
Jorosopy, 3060B’A3aHb, fAKI He0bXigHO BWKOHYBaTK
BiANOBigHO A0 uboro [loroBopy Ta onepadit Hagaeaua
nocnyr 3aranom. lpaBa 3amoBHMKa [0 JocTyny A0
Oyab-AKMX OOKYMEHTIB NOBA3AHMX 3 BWKOHAHHAM
uporo [orosopy, npoBeAeHHA MNepeBipoK Ta
30008’'A3aHHA HagaBaya nocnyr [03BOMATM  TaKi
nepeBipKM He BTPAYaETHCA MICAA NPUMUMHEHHA LbOro
[Jorosopy npoTtarom 3-x (Tpbox) PoKi..

7.3 HapgaBau nocnyr 3060B’A3y€eTbCA MOBHICTO
Ta BYaCHO CNiBMpPaLOBATK Mif, Yac TaKMX NepeBipoK Ta
ayauTy naatexis 3a pgaHum  [loroBopom. Taka
cniBnpaLsA NOBMHHA BKNKOYATH, ane He 0BMEXKYUUCH,
30008’'A3aHHA HapgasBaya nocayr pasatv pocTyn ao
CBOIX  MpauUiBHMKIB, TexHi4HOi Ta  GaHKIBCbKOI
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of inspections and guarantees the Client the access to
its premises. The Service Provider agrees to require
from its agents, including but not limited to lawyers,
accountants and other advisors a proper cooperation
with the Client and its agents during any inspection or
audit of payments under this Contract.

[JOKyMeHTauji BiANOBigHO A0 Uine nepesipku, Ta
rapaHTyBatm 3aMOBHMKY [OCTyn A0 MNpUMILLEeHb
Hapasaya nocnyr. Hapasad nocnyr 30608’A3yeTbeA
BMMaraTu Big, CBOiX areHTiB, BKIKOYAKOUM ane He
obmerKytouncb, aaBoKaTie, OyxranTtepis Ta  iHLIKX
pagHVKiB HapaBaya nocnyr HanexkHoi cnisnpadi i3
3aMOBHMKOM Ta MOro areHTamu nig, Yac 6yab-fKux
nepeBipoK UM ayauTiB NnaTexis 3a AaHUM [JoroBopom,
AKi NPOBOANTb 3aMOBHMK.

8. ANTI-TERRORISM

8.1 The Service Provider agrees to make all
reasonable efforts to provide to the Client the
information that the funds that he had received from
the Client are not used to support individuals and
legal entities related to terrorist activities, and
persons that subsequently receive any of the funds
transferred by the Client to the Service Provider’s
account as payment for provided Services do not
appear on the list maintained by the Security Council
Committee established pursuant to resolution of the
Security Council Committee 1267 on 15. 10.1999 (a
list can be found on the official website at the
following link UN http://www.un.org).

8. AHTUTEPOPU3M

8.1. HapgaBay nocayr NOroa)KyetbCA BXMBATU
BCiIX MOM/IMBMX 3aXOAiB WOAO0 HaAaHHA 3aMOBHUKY
iHpopmaLii Nnpo Te, WO KoOwTK, AKi BiH OTPUMaB BIf
3amMOBHMKa BignNoBiAHO A0 yMOB Uporo [lorosopy, He
BMKOPUCTOBYIOTbCA ana HafaHHA niaTPUMKM
disMyHMM Ta opuANYHUMM ocobam, AKi nos’AsaHi i3
TEPOPUCTUYHOK  AianbHicTIO, Ta ocobu, AKi B
noAanbloMy OTpMMatoTb ByAb-AKY YACTUHY KOLUTIB,
nepepaxoBaHMx 3aMOBHMKOM Ha paxyHoOK Hapasaya
nocayr AK onaaTty 3a HagaHi Mocayrn, He BHeceHi Ao
cnucky Komitety Pagu bBesneku, sIKMM CKnageHo
BiANoBiAHO [0 pe3sontouii Komitety Pagn besnekun
1267 Big 15.10.1999 poky (3i cnuckom MoOXHa
o3HanommuTUCb Ha odiuinHomy canti OOH 3a
HaCTyMHUM nocuaaHHam http://www.un.org).

9. ENVIRONMENTAL, SOCIAL AND HEALTH & SAFETY
COMPLIANCE

9.1 The Client, who acts on behalf of MENR, at all
times carries out its business and operations in
compliance with all applicable national
environmental, occupational health & safety and
social laws and regulations and comply with the
Fundamental Conventions of the International Labour
Organization (ILO).

9.2 The Client ensures that Project
implementation is consistent with the general and
relevant World Bank Group sector-specific
Environmental Health and Safety Guidelines.

9.3The Client ensures that occupational and
public health and safety provisions are consistent with
national requirements and international good practice
standards, and put forward to contractors and
subcontractors, and to suppliers, in particular those
for major supply items.

9.4The Client implements a grievance
mechanism satisfactory to KfW, which is accessible to
the general public and in particular to project affected
persons, and to the workforce engaged in project
implementation.

9. BIANOBIAHICTb 4,0 HOPM OXOPOHU
HABKO/IULLIHbOIO CEPEAOBULLA, COLIANBHIA
BE3NEL| TA BE3NEL, 340POB’A

9.13aMOBHUK, sKUIM pie Big imeHi MENP,
3aBXAM 34IMCHIOE CBOK AianbHiCTb Ta onepawyji
BiANOBIAHO A0 YCiX 3aCTOCOBHMX HALLiOHA/IbHUX HOPM
LWOAO OXOPOHM  HABKOJIMWHBLOIO CepefoBuMLLa,
OXOPOHM NpaLi Ta 340pOB’A, a TaKOXK BignNoBigatoTL
OCHOBHMM KOHBeHUjiam MixHapoaHoi opraHisauji
npaui (MOMM).

9.2 3aMOBHMK FapaHTyeE, WO peanisauia MNpoekrty
Y3rO4KYyETbCA 3  3aralbHMMM Ta  BiANOBIAHWUMU
KepiBHUMWM MPUHUMNAMM OXOPOHM HABKOJULLIHBLOIO
cepefoBuMLa Ta OXOPOHK 3a0poB’a Mpynu CeiToBOro
6aHKy.

9.33aMOBHMK rapaHTye, WO MONOXKEHHA Npo
OXOpPOHY Mpaui Ta 340poB'a, 6e3nekn BignosigatoTb
HaLioOHaNIbHUM BMMOram Ta CTaHAapTam
Mi’)KHApPOAHOI  HaNeXHOoi MPaKTUKU, a  TaKoX
HaZalTbCA MNiApAgHUKAM Ta cybnigpagHuKam, a
TAKOX  MOCTayasibHMKaM, 30Kpema TUM, LWO
NMocTayalTb OCHOBHI TOBapW.

9.4 3aMOBHUK BMNPOBAAKYHOE MexaHiam
noJaHHA CcKapr, wo 3agoBinbHAe KfW, Ta akuit €
OOCTYNMHMM oA WKMPOKOI  FPOMAACBLKOCTI  Ta,
30Kpema, ocib, Ha AKMX BMN/AMBAE NPOEKT Ta
NpaLiBHMKIB, WO 3alMMatloTbCA peanisalieto NPoeKTy.

10. USE OF PARTIES’ PERSONAL DATA

10.1 The Parties provide one another
voluntarily, complete and unconditional consent to
process by each Party relevant personal data of the
signatories to this Contract. Processing of the Parties’

10. BUKOPUCTAHHA NEPCOHA/IbHUX OAHUX
CTOPIH

10.1 CTtopOHM  HagatoTb  O4HE  OAHOMY

[06pOoBiNbHY, NOBHY i 6e3yMOBHY 3roly Ha 0bpobKy

KOXHOt0 i3 CTOpiH BiANOBIgHMX NEPCOHANbHUX SAHUX

di3MuHMX 0cCib, AKi 3a3HayeHi y AKOCTI MignucaHTiB

21


http://www.un.org/
http://www.un.org/

personal data should be solely used to ensure
execution of the Contract, to the extent and within the
limits set by the Law of Ukraine "On Personal Data
Protection".

uboro [orosopy. O6pobKa oTpumaHux CTopoHamu
NMepCcoHasbHUX  AaHUX MOBWHHA  3A4iACHIOBATUCH
BMK/MIOYHO 3 MeTol 3abe3nevyeHHA BUKOHAHHA
30608’A3aHb 3a [loroBopom, B 06cA3i i B Mexax,
BM3HayeHNX 3akoHom  YKpaiHum  «[lpo  3axuct
NepcoHaNbHUX AAHUXY.

11. VALIDITY OF THIS CONTRACT.
ORDER OF AMENDING THE CONTRACT

11.1 The Contract shall come into force upon
sighature by the authorized representative of the
Parties and sealed by the Parties and is valid until
" " 2019, but in any case until the
Parties fulfil all their obligations under this Contract.

11.2 This Contract may be terminated in the
following cases:

11.2.1By mutual consent of the Parties,
according to which the Parties sign an agreement for
Contract termination.

11.2.20n the initiative of the Client in cases of
missed deadlines. In such cases, the Client may send a
written request to the Service Provider calling for
immediate correction. The Client may terminate the
contract if such corrective action is not initiated within
30 calendar days by issuing a rejection notice. The
contract is considered terminated from the moment of
the receipt by the Service Provider of the Clients’
rejection notice. The rejection notice is hand delivered
against receipt, or sent by the Client to the Service
Provider by registered mail with return receipt. This mail
is considered received by the Service Provider on the
5th day after expedition to the Service Provider’s
address. This includes the rejection by the Service
Provider to accept the notification at the post office or
not appearing at the post office to receive mail.

11.3 Changes to the contract are made in the
written form of addenda which become valid upon the
signature by the duly authorised representatives of both
parties. Contract changes may not alter the subject or
nature of the contract nor the conditions under which
competitive bidding has taken place to award the initial
contract. The modification of unit prices is excluded.
Addenda are to be requested by the service provider at
the latest 30 calendar days before contract expiry.
Addenda requested by the Client may not alter the
scope of service or the contact value.

11.4 The terms of this Contract shall not apply
to liabilities that arose between the Parties prior to the
signing of this Contract.

11. TEPMIH Aji LIbOro AOroBoOPY.
NoPAAOK BHECEHHA 3MIH 10 JOrOBOPY

11.1 JoroBip HabwWpae UYMHHOCTI 3 MOMEHTY
NiZANUCAHHA MOro YNOBHOBAXKEHUMM MpeaCcTaBHUKAMM
CTopiH Ta cKpinneHHA neyaTkamu CTOpiH Ta Aje Ao
2019 poky, ane B byab-akomy
BMMAAKy A0 NOBHOrO BWMKOHAHHA CTOPOHaMM CBOIX
30608B'A3aHb No upomy [lorosopy.

11.2 fia paHoro [orosopy moxe 6yTtn
[OCTPOKOBO MPUMNMHEHA B HACTYNHUX BUNAAKaX:

11.2.1 3a B3aemHoto 3rogoto CTopiH, Npo wo
CTOpOHaMM YKMA[@€ETbCA AOroBip MNPO MPUNUHEHHA
JAaHoro [lorosopy.

11.2.2 3a iHiuiaTMBOO 3amOBHMKa Yy pasi
npocTpoyeHHs HagaBayem nmocayr cBOix 3060B’A3aHb
33 uum JoroBopom Wwoao HagaHHa Mocnyr noHag 30
(TPMALATL) AHIB LWAAXOM MUCbMOBOTO MOBIAOMIEHHS
Hapgasaua nocnyr npo AOCTPOKOBE MPUMMHEHHSA
(posipBaHHsa aji) Jorosopy. Y ubOoMy BUMNaAKy, y pasi
BiAMOBM 3aMOBHMKa Big [Jorosopy, uen [orosip €
po3ipBaHMM 3 MOMEHTY OfJep)KaHHA Hagasavem
nocnyr nosifomMaeHHA 3aMOBHMKA MPO BiAMOBY Bif,
Jorosopy. MNosigomneHHA Npo BiamoBy Big, Jorosopy
BPYYAETbCA HaPY4yHO, HAnpaBAAETbCA Kyp'epom abo
HanpaBAAETbCA 3aMOBHMKOM Haaasavy nocayr LiHHUM
JINCTOM 3 MOBIAOM/IEHHAM MPO BPYYEHHA Ta 3 OMMCOM
BKMAZEHHA Ta B OCTaHHbOMY BMWMAZKYy BBAXKAETHCA
oTpuMaHum Hapgasauem nocayr 3 ypaxyBaHHAM
nowToBoro obiry Ha 5-i AeHb Mic/is HanpaB/eHHS Moro
3amoBHMKOM Ha agpecy Hapgasaya nocnyr, B Tomy
YNCANi, BBAXKAETLCA OTPUMAHUM Yy pPasi  YXUIEHHA
(siamoBu) Hapmaeaua nocnyr  Big, — OTPUMaHHA
3a3Ha4YEHOro NOBIAOMAEHHA Y BiAAiNeHHi NOLWTOBOro
38’'A3KY UM He 3'ABNEHHA Y BiAAINEHHA MOLWTOBOrO
38’A3KY 4N1A OTPMMAHHA NOBIAOM/IEHb.

11.3 3miHn, WO BHOCATbCA, 0POPMAIOTLCA B
nMceMosilt dopmi B [logaTkoBux yrogax fo [orosopy
AKi  HabupatoTb YMHHOCTI 3 MOMEHTY MNiANUCAHHA
npeactaBHMkamm CropiH. 3miHm  go [loroBopy He
MOXYTb 3MIHWUTU NpeameT abo xapaKTep AoroBopy, a
Hi YMOBW KOHKYPCHWX TOpPriB 3a pe3ynbTaTaMu AKWUX
6yB NpUCYyayKeHUI NepBUHHMIA [lorosip. 3MiHa B LiHi 3a
OZMHULIO He A03BONAETHCA. 3aMUTU WOA0 YKIAAAHHA
JonaTkoBMx yrogd, MOBWHHI 6yTM HagaHi Hapgasauem
nocayr He nisHiwe HiXK 3a 30 KaneHpapHUX AHiB 40
3aKiHYeHHA TepMiHy aii Jorosopy. JoaaTKoBsi yrogn Ha
3anUT 3aMOBHMKA He MOXKYTb 3MiHIOBaTU 06csaru
nocAayr 4v BapTicTb [Jorosopy.

11.4 Ymoswu uporo [loroBopy He MOLMPIOKTLCA
Ha 3000B'A3aHHA, WO BUMHUKAM MK CTOpOHamu [0
nignucaHHAa uporo lorosopy.

« »

12. LIABILITY OF THE PARTIES

12. BIANOBIAA/NBHICTb CTOPIH
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12.1 For failure and / or improper execution of
this Contract the Parties bear responsibility according to
the current legislation of Ukraine.

12.2 In case of failure and / or improper
fulfilment of the obligations specified in this Contract
the guilty Party shall compensate the other Party all
losses associated with the failure or improper
performance of obligations.

12.3 Delays of contractual deadlines for which
the Service provider bears responsibility trigger a
penalty of 0.1% of the value of undelivered services for
each working day until the full proper performance is
reached. However, the maximum penalty does not
exceed 10% of the total amount of the Contract
indicated in Article 3.1.

12.4 In case the Client is responsible for
payment delays beyond the limits set out in this
contract, the Service Provider is entitled receive from
the Client the conventional penalty at a rate of 0,1 % of
the cost of the delayed payment per every day of delay,
however, no more than 10 % of the cost of of the total
amount of the Contract indicated in Article 3.1.

12.5 Damages and payment of penalties do not
exempt the guilty party from performing its obligations
under this Contract.

12.6 Neither party to this Contract shall be
liable to the other party for any consequential or
indirect damages under any provisions of this Contract
or for any consequential or indirect damages arising out
of any act or failure to act hereunder even if that party
has been advised of or has foreseen the possibility of
such damages.

12.1 3a HeBMKOHaHHA Ta/abo HeHanexHe
BMKOHAHHA ymoB uporo [lorosopy CTOpOHW HecyTb
BiANOBIAANbHICTL 3riAHO YMHHOrO 3aKOHOAABCTBA
YKpaiHu.

122 Y
HEeHaNeXHoro

BUNaAKy HeBMKOHaHHA  Ta/abo
BMKOHaHHA 30608’A3aHb, o
nepeabaveHi uum [Lorosopom BMHHa CTOpoHa
30608B’A3aHa  BigWwKoayBaTM iHWIiN CTOpoHi BCi
NoB’A3aHi 3 TAaKMM HEBMKOHAHHAM UM HEHANEKHUM
BMKOHAHHAM 30608B’13aHb 36UTKM.

12.3 3a nopylweHHA CTPOKiB HagaHHA Mocayr
32 AKi Hapasau nocnyr Hece BiANOBIAANLHICTD,
Hapasau nocnyr onnavye 3aMOBHUKY HEYCTOMKY Yy
po3mipi 0,1% Big BaApTOCTi HECBOEYACHO HAZAHMX
Mocnyr 3a KOXKHWUIM AeHb TaKOro NPOTEPMiIHYBaHHA A0
NMOBHOIO HaNEeXHOro BWMKOHAHHA CBOiX 30608B’A3aHb.
Mpy LbOMYy, MaKCMMaNbHUIA PO3MIP HEYCTOWKM, AKa
MoXKe byT HapaxoBaHa HagaBauyem Nocayr He MoxKe
nepesuwysatM 10% Big 3aranbHOi cymun [lorosopy,
BKa3saHoi 8 n.3.1. [lorosopy.

12.4 Y pasi nopyweHHA 3aMOBHMKOM CTPOKY
oniaTtu 3a HagaHi Nocnyrn , Hapgasay nocayr moxe
BMMaraTu Bif, 3aMOBHUWKa BUMIATUTM NEHIO Y PO3MIpI
0,1% Big Big cymmn 3abOproBaHOCTi 3a KOXKEH AeHb
NPOCTPOYEHHA naaTexy. MaKkcumanbHUIA  po3Mmip
neHi, fAKa mMmoxe OyTM HapaxoBaHa He MOXe
nepesuwysatM 10% Big 3aranbHOi cymun [lorosopy,
BKasaHoi 8 n.3.1. [lorosopy.

12.5 BigwkoayBaHHA 36UTKIB Ta cnJjaTta
HeycToWKkM (nmeHi, wWwTpady) He 3BiNbHAE BWUHHY
CTOPOHY BifZ, BUKOHaHHA CBOiX 3060B’A3aHb 3a JaHUM
Jorosopom.

12.6 *opaHa ctopoHa uporo [loroBopy He Hece
BiANOBIAANbHOCTI Nepep, iHWOo CTOPOHOlo 3a byapb-
AKi  HenpAmi 306MTKM Ta BpayeHy Burogy is-3a
nosoXeHb Lporo [lorosopy abo 3a byab-sKi Henpami
36UTKM UM BpayeHy BUrody, WO BUHUKAW BHACNIAOK

6yab-AKOro  AiStHHA Y4 HEBMKOHaHHA  LbOro
[oroBopy, HaBiTb AKWO uUA CcTopoHa byna
noiHpopmoBaHa abo nepegbaynmna MOKAUBICTb

TaKoro 36MTKy.

13. INSURANCE

13.1 Insurance is to be taken out against
extraordinary events such as war, riot, terrorism or
revolution to the extent possible at reasonable terms
and conditions. Otherwise the contracting agency and
the contractor are to reach a settlement on the
distribution of these risks in coordination with Kfw.

13.2 In the case of financing of foreign currency
costs, insurance is to be taken out in freely convertible
currency and will provide for any payments due from
the insurer to be made payable to KfW for account of
the contracting agency. Any insurance payments shall
be made for account of the MENR to account no.
38 000 000 00 (IBAN: DE53 5002 0400 3800 0000 00) at
KfW, Frankfurt am Main (BIC: KFWIDEFF; BLZ 500 204
00), with KfW crediting such payments to the Special
account. If such payments are made in local currency

13. CTPAXYBAHHA

13.1. CTpaxyBaHHSA Bifg, HaA3BUYAMHUX NOAIMN,
TakKMX SAK BiliHa, BYyHT, Tepopusm abo peBooUiA,
NMOBWHHE BYTW BUYYEHUM HACKINbKM Lie MOXK/IMBO, Ha
pPO3yMHMX ymoOBax. B iHWoOMy Bunaaky porosipHe
areHTCcTBO  Ta  MiAPAAHMK  MOBWHHI  A0OCArTU
BperyatoBaHHA pPO3NoAiny UMx puU3smnKis y KoopauHau,ii
3 Kfw.

13.2. Y BunagKy oiHaHCyBaHHA BUTpaAT Yy
iHO3eMHil BantoTi, CTpaxyBaHHA NOBUHHE BUBOAMTUCH
Yy BiNbHO KOHBEpPTOBaHiM BanwTi Ta nepeabayaTm
6yab-AKi  nnaTexi, cnnayeHi CTPaAxXxoBMKOM, fKi
nignaratotb Bunnati KFW 3a paxyHOK KOHTpareHTa.
Byab-AKi CcTpaxoBi BWNNaTM 34iACHIOOTbCA B iMm'A
METP Ha paxyHok Ne 38 000 000 00 (IBAN: DE53 5002
0400 3800 0000 00) KfW, dpaHkdpypT-Ha-MaliHi (BIC:
KFWIDEFF; BLZ 500 204 00), npu ubomy KfW
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they shall be remitted to a special account in Ukraine,
which may be drawn on only with the consent of KfW.

3apaxoBye TaKi nnaTexi Ha CneuiaNbHUA PaxyHOK.
AKWO TaKi nnatexki 34iINCHIOITLCA B HAUiOHaNbHIN
Ba/IIOTi, BOHM MEPepaxoBYKTbCA Ha CrneuianbHUN
paxyHOK B YKpaiHi, AKi MOXKyTb ByTU 34jlCHeHi auwe
3a 3rogoto KfW.

14. KFW REIMBURSEMENT

14.1 Any reimbursements, guarantee or
similar claimable payments and any insurance payments
shall be made for account of the MENR to account no.
38 000 000 00 (IBAN: DES53 5002 0400 3800 0000 00) at
KfW, Frankfurt am Main (BIC: KFWIDEFF; BLZ 500 204 00),
with KfW crediting such payments to the Special account.
If such payments are made in local currency they shall be
remitted to a special account of in Ukraine, which may be
drawn on only with the consent of KfW. Such funds may
be re-utilized for the execution of the Project with KfW's
consent.

14. BIAWKOAYBAHHA KFW

14.1. bygp-AKi KoMneHcawji, rapaHTii Y1 noaibHi
cnnaveHi nnaTexi Ta 6yaAb-AKi CTpaxoBi BMNAATU
34icHioloTbes B im's MEMP Ha paxyHok Ne 38 000
000 00 (IBAN: DE53 5002 0400 3800 0000 00) Kfw,
®paHkdypT-Ha-MaiiHi (BIC: KFWIDEFF; BLZ 500 204
00), npu ubomy KfW 3apaxoBye Taki nnatexki Ha
CneujanbHUi  paxyHOK.  AKWO  Taki  nnatexi
34IACHIOITLCA B HaLiOHANbHIA  BantloTi, BOHM
nepepaxoByrOTbCA Ha cnewiaNbHUIA paxyHOK B YKpaiHi,
AKI MOXYTb 6yTHM 34jlicHeHi nnwe 3a 3rogoto KFW. Taki
KOWTM MOXKYyTb OyTM BUKOPUCTaHI NOBTOPHO ANA
BMKOHaHHA MpoeKTy 3a 3rogoto KfW.

15. FORCE MAJEURE

15.1 The Parties are exempted from liabilities
for failure or improper performance of obligations
hereunder in the event of force majeure circumstances
that did not exist at the time of signing the Contract and
arose against both Parties’ will.

15.2 Force majeure in this Contract are actions
of invincible power and other circumstances that
constitute grounds for exemption from liability for
failure or improper performance of obligations under
this Contract; any extreme or unavoidable events of
external nature in relation to the parties or their
consequences that arise through no fault of the Parties,
against the will or wishes of the Parties and can not be
provided with conventional actions to this end and
those that are impossible to prevent or avoid with all
caution and foresight, including, but not excluding
natural disasters (earthquakes, floods, hurricanes,
destruction due to lightning, etc.), disasters of biologic,
technogenic, antropogenic origin (explosions, fire,
breakdown of machinery and equipment, mass
epidemics, etc.), the circumstances of social life (war,
military  operations, blockade, public disorder,
terrorism, mass strikes and lock-outs, boycotts, etc.)
and issuing prohibitive or restrictive regulations acts of
government and / or local authorities, other legal or
illegal, restrictive or limiting activities of these bodies
that prevent the Parties from properly performing their
obligations under this Contract or temporarily impede
such performance.

15.3 The Party that cannot fulfil obligations
under this Contract due to force majeure shall notify
the other party of this in writing (by telegram / e-mail /
fax / courier) within 10 (ten) calendar days from the
date of occurrence.

If a Party that failed to fulfil obligations under

15. ®OPC-MAXOP

15.1 CropoHu 3Bi/IbHAIOTHCA Big,
BiZINOBiAAa/IbHOCTi 32 HEBMKOHAHHA abo HeHaneskHe
BMKOHaHHA 30608B'A3aHb 3a uum JorosBopom y pasi
BMHUKHEHHA (OPC-MaXKOpHUX O0OCTaBUH, SAKi He
icHyBann Ha 4yac nianucaHHA [Jorosopy Ta BUHWUKAW
nosa sosnet o6ox CTopiH.

15.2 dopc-marxkopHMMMK obcTaBnHamum B
ubomy [JoroBopi BBarkatoTbcAa Aii HenepebopHoi
CUAN, @ TaKOXK iHLIi 06CTaBUHMU, LLO € NiACTaBoO ANA
3BiIbHEHHSA BiA, BiANOBIAANbHOCTI 338 HEBWKOHAHHA
ab0 HeHaneXHe BMKOHaHHA 3000B's3aHb 3a LUM
JoroBopom; byab-AKi eKkcTpemanbHi abo HeMUHyui
noAii 30BHIWHbLOrO XapakTepy NO BiAHOWEHHK A0
CTopiH abo ix Hacnigku, fKi BUHUKAOTb HE 3 BUHMU
CTopiH, no3a ix Boseto abo Bcynepey BoAi i barkaHHIO
CTopiH i fAKi He MOXyTb OyTM nepegbayeHi i3
3aCTOCYBaHHAM 3BUYAMHUX il 3 L€ METOHO, | AKUM

HEMOX/IMBO 3anobirt  (YHUKHYTM iX) 3  ycieto
obepeHicTio i nepeabaynusicTio, B TOMy 4nchi, ane
He BMK/OYAKOYM CTUXIMHI  ABMILA  NPUPOAHOrO
Xapakrtepy (3emneTpycy, MoBeHi, yparanm,
pylHyBaHHA B pe3ynbTaTi 6/JMCKaBKM  TOLLO),
KaTactpodu bionoriyHoro,  TEXHOreHHoro  Ta
QHTPOMOreHHOro MOXO4MKEHHA (BMOYXM, MOXKeXi,

NONOMKM MaWMH i obnagHaHHA, MacoBi enigemii
TOLWWO), 06CTaBUHU CYCMiNbHOIO XUTTA (BiliHA, BOEHHI
4ii, 6nokaza,NopyLIeHHA TFPOMAACHKOrO MNOPALKY,
TEPOPUCTUYHI aKTM, MACOBi CTPaMKM Ta JIOKayTH,
60MKOTU TOLLO), a TAaKOXK BMAaya 3abopoHHUX abo
0BMEKYIOUMX HOPMATMBHMX aKTiB ypsagdy Ta/abo
MiCLLEBOrO CaMOBPAAYBAHHSA, [HLWMX 3aKOHHWUX 4
HE3aKOHHMX, 3aBOPOHHMX UM OBMENKYIOUMX 3axofiB
33a3HAYEHUX  OpraHiB, AKi  YHEMOMXIMBAOOTb
BMKOHaHHA CTOpOHaMKM HaNeXHMM UYMHOM CBOIX
30608B'A3aHb 33 uMm [oroBopom abo TMMYAcoBO
NnepeLKoAKaoTb TAKOMY BUKOHAHHIO.

15.3 CrtopoHa, fAKa He MOXKe BWKOHATH
3060B'A3aHHA 32 UMM [JOroBOpOM BHACNiAOK ¢dopc-
MaYXOpPHMX O06CTaBMH, MOBMHHA NOBIAOMMUTU iHLIY
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this Contract due to force majeure did not inform the
other party of their occurrence, it is not entitled to rely
on those circumstances as grounds for non-fulfilment
or untimely fulfilment of their obligations.

15.4 Evidence of force majeure and duration of
action are the relevant supporting documents issued by
the Chamber of Commerce.

15.5 If force majeure and / or its consequences
temporarily prevent full or partial fulfiiment of
obligations under this Contract, the execution of the
contract is suspended for the duration of such
circumstances or elimination of their effects.

15.6 Should these circumstances continue for
over 3 (three) months, the Parties shall promptly
conduct negotiations to agree on possible alternative
ways of fulfilling the Contract obligations. If due to force
majeure circumstances and / or their consequences, for
which neither Party shall be liable, the fulfilment of the
obligations under this Contract is still not possible, then
this Contract is terminated from the date of inability to
perform obligations related hereunder. In this case, the
Parties are not exempted from the obligation to inform
the other Party of the presence of force majeure
circumstances or the occurrence of their effects.

CTopoHy npo ue B nUcbmosii popmi (Tenerpamotro/
eNeKTPOHHO  nowTo/  dakcom/  Kyp’epCbKoto
AocTtaBkoto) npotarom 10 (ZecATn) KaneHAapHUX
OHiB 3 MOMEHTY iX BUHUKHEHHA.

Akwo CropoHa, fAKa He 3MOoraa BWKOHATU
3060B'A3aHHA 332 UMM [JOroBOpOM BHACNiAOK ¢dopc-
Ma*KOpHMX 06CTaBWH, He nosigomuaa iHwy CTOpPOHY
Npo iX HAaCTaHHA , BOHA He MAE NpaBa NOCUNATUCL Ha
Ui 0b6CTaBMHM AK Ha NiACTaBY HEBMKOHaHHA 4w
HEeBYACHOIO BUKOHAHHSA Heto CBOiX 3060B’A3aHb.

15.4 [JoKa3omM BMHUKHEHHA GOPC-MaXKOPHUX
obctaBMH Ta TpuBanocti ix Aji € BiAnoBiAHi
nigTBepAXKyodi  AOKYMEHTW, BuAaHi  Toproso-
NPOMMCAIOBOIO NanaToto.

15.5 fAKwo ¢dopc-maxopHi obctaBmHn Ta/abo
iX HacnigKM TMMYAcOBO NepelKoAXKaloTb MOBHOMY
abo 4aCTKOBOMY BWMKOHAHHIO 3060B'A3aHb 3a UMM
[oroBopom, TO TepMmiH BMKOHaHHA 3060B'A3aHb
NPOAOBMKYETbCA Ha CTPOK Aii TakMx ob6CTaBuUH uun
YCYHEHHSA iX HacnigKis.

15.6 AKwo dopc-MaKopHi 06cTaBUHM
NPOAOBKYIOTb AiATM noHag 3 (Tpu) micaui nigpaa,
CTopoHM 3060B’A3aHi MpPOBECTU NeperoBopu LWOAO
MOrOAMKEHHA MOXAMBUX aNbTEPHATUBHUX BapiaHTIB
BMKOHaHHA yMOB gaHoro [orosopy. AKLWO y 3B'A3Ky 3
BUHUKHEHHAM (OPC-MaxKopHUXx o6ctaBmH Ta/abo
iXHiIX Hacnigkis, 3a AKi »KoaHa i3 CTOpiH He Hece
BiZINOBiAA@/IbHOCTi, BUKOHaHHA 3060B'A3aHb 33 UMM
KOHTpaKTOM € BCe-TakM HEMOXKAUBUM, TO ULeW
[oroBip BBaXa€TbCA  pPO3ipBaHMM 3  MOMEHTY
BMHUKHEHHA HEMOMAMBOCTI BUKOHAHHA 3060B'A3aHb
3a umm Jorosopom. Y ubomy Bunagky CTopoHW He
3Bi/IbHAOTLCA Big, 3060B'A3aHHA NpoiHGOpPMyBaTH
iHWy CTOpoHY npo HaABHICTb GOPC-MAKOPHUX
06cTaBUH abo HacTaHHA X HACNIAKIB.

16. DISPUTE RESOLUTION

16.1 All disputes and disagreements that may
arise in the performance, modification or termination
of this Contract or in connection with it, will possibly
be resolved through good-faith negotiation between
the Parties.

16.2 Where the Parties do not reach
agreement by negotiation, the dispute is submitted
to the Commercial Court in the prescribed law
jurisdiction.

16.3 The Governing Law is the material and
procedural law of Ukraine for Contracts concluded
after National tenders.

16.4 The governing law for contracts
concluded after international tenders is the German
law covering commercial relationships with the
jurisdiction of the courts of Essen, Germany .

16. BUPILLEHHA CMNOPIB

16.1 Bci cnopu Ta po36iKHOCTI, WO MOXYTb
BUHUKHYTU MPU BUKOHAHHI, 3MiHi 4M pO3ipBaHHI
uboro [Jorosopy abo y 3B’A3Ky i3 HUM, OyayTb Mo
MOX/IMBOCTi BMPILLYBATUCh LWIAXOM NEPErOBOPIB MiXK
CropoHamu.

16.2 VY BuMnagKy, Konn CTOPOHU He [OCATHYTb
3roanM WANAXOM MNeperoBopiB, CMip nepefaeTbcA Ha
po3rnsg B rocnofapCbKuUi Ccys 33 BCTAHOBAEHOH
3aKOHO4ABCTBOM NiACYAHICTIHO.

16.3 T[lpasom, o peryntoe  [loroBopu
YKNaZeHi 3a pasynbTaTaMy HaliOHaNbHUX TEHAEPIB €
maTepianbHe Ta NpouecyanbHe NPaBo YKpaiHu.

16.4 Tlpasom, wo perynoe [forosipyn 3a
pa3ynbTaTaMM  MIiKHAapOAHUX TeHAepiB € nNpaBo
HimeuuymHn wo peryntoe KomepuilHi BigHOCWMHM 3
topacgukLuieto cyagy y m. EcceH, HimeyunHa YKpaiHu
anAa [loroBopis yKNAAeHUX.

17. GUARANTEES AND CONFIRMATION

17.1 The Parties shall ensure and confirm that
they are not under circumstances that forced them to

17. TAPAHTII TA NIATBEPAMKEHHA

17.1 CTOpPOHM rapaHTyroTb | NiATBEPAXKYIOTD,
WO B HWMX BiACYTHi 06CTaBUHK, AKI NpPUMYCUAN TX
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enter into this Contract on unfavorable terms; they
are not limited to the right to enter into transactions
not recognized in the prescribed manner
incapacitated in whole or in part; the present Contract
is not influenced by error, fraud, violence, severe
circumstances, contracting the interests of the Parties
in the present Contract is in accordance with this will,
without any use of physical or psychological pressure,
the will is free, informed and consistent with their
inner will, all contract terms are clear to them and do
not cause any questions; they still understand the
meaning and conditions of this Contract and its legal
implications, terms of the Contract are clear and
correspond to a real understanding of the Parties; this
Contract does not conceal another transaction, is not
fictitious and is coming into force with the intention of
creating the appropriate legal consequences for the
Parties that are stipulated herein.

17.2 The Parties confirm that the conclusion
and implementation of this Contract, including the
fulfillment of the obligations of the Parties would not
violate the requirements of current legislation of
Ukraine and the rights and interests of third parties
protected by law.

17.3 While concluding this Contract both
parties acknowledge that there is no fraud or
concealment of facts.

yKnactn uen [orosip Ha HEBUFiAHWX YMOBaXx; BOHW
He obme)KeHi B npaBi YKNagaTM NpPaBOYUHU, He
BM3HAHI Yy BCTAHOB/JIEHOMY MOPAAKY Headie3gaTHUMMU
NOBHICTIO @60 YaCTKOBO; AaHWUI [OroBip YKNaAaeTbca
He ni4 BMNAMBOM MOMWJKM, OBMaHy, HACUNLCTBA,
TAXKOI 06CTaBUHW, yKNageHHa [orosopy Bignosigae
iHTepecam CrtopiH, AaHuk [orosip yKnagaeTbca vy
BigNoBiAHOCTI 3i cnpaBXHbOI Bonetl, 6e3 byab-
AKOrO 3aCTOCYBaHHA i3NYHOrO YM MCUXIYHOFO TUCKY,
BONEBUABNEHHA € BiIbHUM, YCBiZOMAEHUM i
BiANOBiAA€E iX BHYTPILWHIN BOAI, BCi ymoBM [loroBopy €
ONA HUX 3PO3YMIIMMMK | HE BUKAMKAIOTb Byab-AKMX
3anNUTaHb; BOHM OAHAKOBO PO3YMitOTb 3HAYEHHA i
YMOBM LbOro [orosBopy Ta MOro MpaBoOBi HacCniaKw,
ymoBu [orosopy 3po3ymii i BiANOBIAAOTb peasbHii
pomosneHocTi CTopiH; AaHui [lorosip He NPUXOBYE
iHWOro NpaBoYMHY, He HOCUTb XapakTepy GiKTUBHOrO
Ta YAaBaHOro NPaBOYMHY Ta BYMHAETLCA 3 HAaMipoMm
CTBOPEHHA BIAMNOBIAHMX NPABOBUX HaCNigKIB AnA
CTOpiH, AKi 0bymoBneHi y HboMy.

17.2 CTOpOHM 3acBigvylOTb, WO YKAAOEHHA
Ta BMKOHaHHA paHoro [lorosopy, B TOMY 4ucCii,
BMKOHaHHA NoKnageHux Ha CTopiH 3060B’A3aHb He
6yae nopywysaT BMMOMM YMHHOFO 3aKOHOAABCTBA
YKpaiHK, a TaKoXK MpaBa Ta iHTepecu TpeTix ocib, wo
OXOPOHAKTLCA 3aKOHOM.

17.3 Mpu yKnageHHi [orosopy CTOpoOHM
BM3HUIOTb, WO OyB BiACYTHIN Oyab-AKMA 0OMaH un
iHWe nprxoByBaHHA daKTiB.

18. OTHER CONDITIONS

18.1 The Parties may not transfer their rights
and obligations arising from this Contract to others.

18.2 After the conclusion of the Contract all
previous negotiations and correspondence regarding
this Contract are void.

18.3 In cases not covered by the Contract, the
Parties are governed by the laws of Ukraine.

18.4 Each Party carries full responsibility for
correct legal details included in this contract. They
agree to notify the other Party in writing about
changes eventually required. If they fail to inform
each other they carry the risk of the associated
adverse effects.

18.5 In the course of execution of this Contract
the exchange of business correspondence, reports,
documents is allowed by email, fax if it is expressly
foresean in the Contract. The entire correspondence
(messages, letters, plans, proposals and other
documents, copies of documents, etc.) under this
Contract, each Party shall transmit to the other Party
in writing delivered by courier, via mail (not e-mail) by
registered letter (insured) with description and return
receipt request or personal delivery against receipt to
the address specified in Section 19 of the Contract if

18. IHWIYMOBU

18.1 CropoHM He MmatoTb MpaBa nepegasaTu
cBOi npaBa i 06OB’A3KM, WO BUMNAMBAIOTL i3 LLbOFO
[Jorosopy, iHWKMm ocobam.

18.2 Micha  yknageHHa  [orosopy  BCi
nonepeaHi neperoBopu Ta nepenucka MO HbOMY
BTPaAYaloTb OPUANYHY CUY.

183 VY BUMagKax, He nepeabayeHnx
Jorosopom, CTopoHmM KepyloTbcA YNUHHUM
3aKOHO4ABCTBOM YKpaiHU.

18.4  KoxHa CropoHa Hece NOBHY

BiANOBIAANbLHICTL 33 NPaBULHICTL BKa3aHWX Helo Y
ubomy [JoroBopi pekBiauTiB Ta 3060B'A3yeTbCA
CBOEYACHO Yy NMCbMOBI dopmi MOBIAOMAATU iHWY
CTOpOHY Npo iX 3MiHy, a y pa3si HeENOBiIAOMNIEHHA Hece
PU3MK HACTaHHA MOB'A3AHWUX i3 HUM HECnPUATIUBUX
Hacnigkis.

185 B xoagi BMKOHaHHA uporo [orosopy
CropoHamu NPUIMaEeTbCA 0bMiH Ainosoto
KOpEecrnoHAgeHLiel0,  3BiTamMu,  OOKYMEHTamMuM Mo

€NEeKTPOHHIN NowwTi, pakcMMiNbHOMY 3B'A3KY, AKLLO Lie
npaAmo nepeabaveHo [orosopom. Ycio
KOpPecCrnoHAeHLito (NOBIZOMNEHHA, NUCTW, NAAHK,
NpPono3unu,ii, iHWI AOKYMEHTM, KONii AOKYMEHTIB | TOMY
nogibHe) 3a uum JoroBopom KoxHa CTopoHa
30608B'A3aHa nepepnasaTy iHWi CTOPOHI Yy NUCbMOBIM
dopMi 3 A0OCTaBKOK Kyp'€EpPOM, 3BMYAMHOKO MOLUITOO
(He eneKkTpoOHHO) UiHHMM MCTOM (OronoleHow
LLiHHICTIO) 3 ONUCOM BKNAaAEHHA i MNOBIAOMNEHHAM NPO
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other addresses will not be notified in writing by the
Parties to each other. The Parties agreed that in view
of postal circulation the correspondence is considered
as received by the other party on the 5th day after
sending it by the shipping Party, including the evasion
(failure) of the recipient Party to receive it in the post
office or not appearing at the post office for receiving
it.

18.6 This Contract issued on 14 pages in
Ukrainian and English languages, where the English
version prevails, in 3 identical copies of equal legal
force, one copy for each Party and one for KFW.

18.7 Annexes and integral part of this Contract
are:
e Specifications ( Special conditions) Annex 1

e Declaration of Undertaking (Annex 2)
e the Terms of Reference (Annex 3)

e the Service Provider’s offer dated 2018
(Annex 4)

e The Service Provider’s Statement of Costs dated
2018 ( Annex 5)

BPYYEHHA abo 0COBUCTUM BPYYEHHAM Nif, Po3nuc no
agpecax, BKaszaHux B Po3gini 19 [lorosopy, AKLLO iHLWi
agpecu He  6yayTe  MUCbMOBO  MOBiAOMJIEHI
CTopoHamn ogHa ogHiii. CTOpoHWM noroguau, Wo 3
ypaxyBaHHAM rowToBoro obiry KopecnoHAeHujs
BBAXAETbCA OTPMMaHOIO CTOPOHOIO OfepKyBavyem Ha
5-  peHb nicna  HanpasneHHAa ii  CTOpoOHOO
BiANPaBHMKOM, Y TOMY YMC/li, BBAXKAETLCA OTPMMAHOIO
i y pasi yxuneHHsa (Bigmosu) CTopoHU oaeprKyBaya Bif
il OTPMMaHHA Yy BiAA4INEHHI nowToBOro 3B'A3KY 4w
He3'sBneHHA CTOPOHW Yy BigAiNeHHA NOWTOBOro
3B'A3KY A4NA il OTPUMAHHA.

18.6 LUewn [orosip cknageHo Ha 14 apKywax
YKPaiHCbKOIO Ta aHrNiCbKoo MoBamu, 3
nepeBaXaHHAM  aHrAIMCbKOro BapiaHTy, B 3-X

i4EHTUYHUX NPUMIPHUMKAX, AKI MalOTb PiBHY IOPUANYHY
cuay, N0 OQHOMY ANA KOXHOI i3 CTOpiH Ta oAuH Ana
KfW (KpeauTHoi YcTaHoBu ana Binbynosu).
18.7 [ogaTkamu Ta HeBi'EMHOK YACTUHOWO
uboro [orosopy €:
e Cneumdikauia (Ocobnmsi ymosu) (JoaaTtok 1)
e [leknapauia npo 30608’a3aHHA ([oaaTok 2)
e TexHiyHe 3aBgaHHA (JoaaTok 3)
e TexHiyHa npono3uuia Hagasaya nocnyr Big,
2018 poky (foaaTok 4)
e 3BiT npo BuTpaTM Hapgasaya nocnyr Bifg
2018 poky (foaaTok 5)

19. LEGAL ADDRESSES, DETAILS AND SIGNATURES OF
THE PARTIES

CLIENT:

AHT Group AG

Huyssenallee 66-68, 45128, Essen, Germany, Phone.
+49201 1016-0

Registered at the address in Ukraine: 79039 Lviv, Str.
Shevchenka 70/1

Phone: +380322330423

Account Ne 26004000029062

JSC “UKREXIMBANK?”, affiliated branch in Lviv city
MFO 325718,

e-mail: office@snpa.in.ua

Authorized representative

/ Michael Brombacher

19. OPUAWUYHI AOPECH, PEKBISUTU TA NIANUCU
CTOPIH

3AMOBHUK :

ATT FPYN AT (AHT GROUP AG)

Huyssenallee 66-68, 45128, HimeuyunHa, m. EcceH

Ten. +49201 1016-0

Micue3HaxogKeHHA B YKpaiHi: 79039, m. /lbBis, BYA.
LLesyeHka, 70/1

Tel. +380322330423

PaxyHoKk Ne 26004000029062

B inii AT “YKPEKCIMBAHK” y m. JlbBoBi M®O
325718

eneKTpoHHa nowrTa: office@snpa.in.ua

YnoBHOBaXKeHuit npeactaBHUK

/ Mixaenb Bpombaxep
M.T.

SERVICE PROVIDER:

Address:

Reg. Number
Account Ne

in

E-mail:

HAZOABAY MNOCAYT :

Micue3HaxoaKeHHsA:

€eaprPnoy
PaxyHok Ne

B

€/1eKTPOHHa nowTa:
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to the Service Contract / go [loroBopy nNpo HagaHHA nocayr Ne

Ukraine,
YKpaiHa,

Il. SPECIFICATION (SPECIAL CONDITIONS) / CAELIU®IKALIA (OCOB/IUBI YMOBMW)

Annex Nel/ lomaTtok Nel

city of Lviv
m.J1bBiB

sia/dated «___ » 2018

2018

Description of Services:

Carrying out the Financial Audit of “Support of Nature
Protected Areas in Ukraine” Project Disposition Fund. The
audit will be effected annually for 2017 and 2018 ("Audit
Period") and the respective reports should be presented
not later than 3 months after the end of the period

covered.

Nepenik Nocayr:

MpoBeaeHHA ¢piHaHcoBOro ayanTy AncnosunuiiHoro
doHay MpoekTy "MigTpMMKa NPUPOAHO-3aMNOBIAHMX
TepuTopin B YKpaiHi". AyauT 3aiicHioBaTUMETbCA
wopivyHo npoTarom 2017 Ta 2018 pokis ("Mepiog,
ayauTty"), a BiANOBIAHI 3BiTW NOBUHHI ByTH NpeacTaBaeHi
He Mi3Hilwe, HiX Yepe3 3 micAui nicna 3akiHYeHHA
BKa3aHOro nepioay.

Volume of Services (number of hours/days):
20 working days to conduct the audits for 2017 and 2018

O6c¢ar Mocayr (KinbKicTb roguH):
20 pobounx gHis ana nposeaeHHA ayamTis 2017 T1a 2018

POKiB.

Requirement on providing the Services:

The

audit report 2017 and the audit report 2018

have to:

The

be issued by the auditor in English language;
include all aspects specified in the ToR
provide a schedule showing receipts
disbursements during the Audit Period;
include the balance of the Special Account(s) at
the beginning and the end of the Audit Period;
comprise the auditor's statement to appraise
and quantify the consequences of specific
deficiencies, if any.

management letter has to:

give comments and observations on the
accounting records, systems and controls
examined during the course of the audit (as far
as necessary for the understanding of the
financial reports and the statements of
expenditures);

and

identify specific deficiencies and areas of
weakness in systems and controls of the Project
Executing Agency that have come to the
auditor's attention, especially with regard to
withdrawal, procurement, storage and payment
transactions, and make recommendations for
their improvement;

report on actions taken by the management of
the Project Executing Agency (AHT) to make
improvements with respect to deficiencies and
areas of weakness reported in the past;

bring to the Project Executing Agency's (AHT)
attention any other matters that the auditor
considers pertinent.

Bumoru wopao HagaHHA Mocayr:

3BiTK Npo ayauT 2017 Ta 2018 poKiB NOBUHHI:

CK/1Ia4aTUCb ayAUTOPOM aHINiNCbKOK MOBOIO;
BK/It0MaTW B cebe BCi acneKTu, 3a3HayeHiy T3;
HafaBaTu rpadik, Wo Bifobparkae HaAXOAKEHHSA
Ta BUNAATV NPOTATOM nepioay ayauTy;

BKAOYaTU 6anaHc CneuianbHOro paxyHky (-iB) Ha
no4yaTKy Ta B KiHUi Nepioay ayauTy;

MICTUTM MiIACYMOK ayaAMTopa ANA OUIHKM Ta
KiIbKICHOTO BW3HAY€HHA HACNiAKIB KOHKPETHUX
HeAOoNiKiB, AKLLO TaKi iCHYOTb.

CynpoBOAKYBa/IbHUI IMCT ayaAMTOPA NOBUHEH:

MIiCTUTM KOMEHTapi Ta 3ayBaXeHHA LWoAo
6yXranTepcbKMxX 3anuciB, CUCTEM Ta KOHTPOJILO,
nepeBipeHUx Mig 4Yac NpPOBeAEHHA ayauTy
(HackinbkM Ue HeobxigHO ANA  PO3YMiIHHA
¢diHaHCOBMX 3BiTiB Ta 3BiTiB NP0 BUTPATK);

BKa3aTM Ha BWAB/EHI KOHKPETHi Hedoniku Ta
cnabki micua B cMcTemax Ta KOHTposi BuKoHaBuA
NPOEKTYy, SAKi NPMBEPHY/AM YyBary ayauTopa,
0CObMBO CTOCOBHO 3HATTA KOLWTIB, 3aKyniBesb,
36eperKeHHA Ta MNAATiXKHUX onepaLilii, a Takox
Ha4aTV pekomeHaauii Woao iX BAOCKOHANEHHS;

3BiTyBaTM LWOAO0 3aXOAiB, BXMWTi KepiBHULTBOM
BMKoHaBUA npoekty (AHT) 3 meTolO
YOOCKOHANEHHA CUCTEM 3 Or1A4Y Ha HeZOiKM Ta
cnabki micus;

3BepHyTM yBary BukoHaBusa npoekty (AHT) Ha
6yab-aKi iHWi NUTaHHA, AKI ayauTOp BBaXKa€ 3a
LOUINbHI.
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Value of 1 person-day for each expert profile®:

(___ )YUAH__ cop., without VAT

Baprtictb HagaHHAa Mocayr 3a 1 noguHo/peHb AnA
KOMHOro  pisHoBMAy  eKcnepris:
( ) rpH. Kon., 6e3 N/AB.

Total value of the Services® consists of:

e the amountindicated in the personal time sheet of
the Senior auditor,

e Travel and transportation costs Euro
( ) as indicated in the Financial offer of
the Service provider

e  Other Cost consisting of production of reports

Euro ( ) as indicated in the

Financial offer of the Service provider

The Personal Time Report of the Senior Auditor shall be
verified by the backstopper and approved by the
Authorized representative of AHT Group AG.

The invoiced price for Services will not include VAT or any
other taxes due to the AHT GROUP AG exemption from

all taxes, customs duties and charges based on the
Registration Card of the Project No. 3450 -1 was issued by
the Ministry of Economic Development and Trade of
Ukraine on 23.03.2018

3aranbHa BapTictb Mocnyr? BKAOYAE HacTyNHe:
®  Cymy, BKasaHy B ocobuctomy poboyomy Tabeni
CTapworo ayamTopa,
e  BWTPATW Ha NPOI3A Ta NEPEBE3EHHA Y CYMi
€Bpo ( ), AIK 3a3Ha4YeHOo y
¢diHaHcoBin npono3uuii Hagasaya nocayr,
e iHWI BMTPATW, LLO BKAOYAIOTb MiArOTOBKY 3BiTiB
€Bpo ( ), K 3a3Ha4YeHo B
¢diHaHcoBin npono3uuii Hagasaya nocayr.

Pob6ouunit Tabenb cTapLioro ayantopa NOBUHEH ByTH
NOroAKEeHW KypaTopOM Ta 3aTBEPANKEHUM
yNOBHOBaXeHMM npeactaBHukom AT Fpyn Al (AHT
Group AG). 3asBieHa BapTiCTb NMOCAYT He BKAOYaTUME
MNAB Ta iHwWi noaaTkK, ockinbku AT IF'pyn Al 3BinbHeHa Bifg,
cnnatv noaaTkie, MuT Ta 36opiB Ha niacTasi
peecTpaLiiHoi KapTku npoekTy Ne 3450-1, BuaaHoi
MiHicTepcTBOM €KOHOMIYHOIO PO3BUTKY Ta TOPTiBI
YKpaiHun 23.03.2018 016 poKy

Start date of Providing Service: up to 10 days after the
signing of the contract for the Auditing

[ata noyatky HagaHHA nocayr: 10 10 gHis nicha gatm
nignNncaHHA yroam Wwoa0 npoBeaeHHs ayauTy

Reporting schedule: for the audit period 2017, final audit
report shall be available at the latest by 5th October
2018; for the audit period 2018, final audit report shall
be available at the latest by 31st March 2019.

IFpadik nogaHHA 3BiTIB: A41a ayanTy 2017 poKy, KiHLEeBOH
[ATOM NoJavi 3BiTy BU3HAYeHo 5 »koBTHA 2018 poky, a
ona ayanty 2018 poky KiHUeBO AaTor nogadvi 3siTy € 31
6epesHa 2019 poky.

Delivery deadline of the Services: till “31% ”March 2019

CTpoK HagaHHa Nocayr: go «31» 6epesHs 2019 poky

Terms of payment:

e Audit 2017: Full payment of senior auditor fees within
30 calendar days from the date of reception of the
auditor’s invoice being accompanied by the approved
audit report 2017 and the approved personal time report
fixing the effective number of performed working days;

e Audit 2018: Full payment of senior auditor fees within
30 calendar days from the date of reception of the
auditor’s invoice being accompanied by the approved
audit report 2018 and the approved personal time report
fixing the effective number of performed working days.

Payment conditions: Payments will be done in UAH
based on the exchange rate of the National Bank of
Ukraine on the day of payment.

CTpOKM NpoBeAEHHA PO3PaXyHKIB:

° Ayant 2017 poKy: NOBHa onsaata Nocayr CTaplworo
ayauTopa npotarom 30 KaneHZapHUX AHIB 3 gatm
OTPUMaAHHA  paxyHKy-dakTypu  Big ayguTopa, Wo
CYMNpPOBOAYETbCA 3aTBEPAKEHMM 3BITOM ayguTopa 3a
2017 piKk Ta 3aTBepAKeHu ocobuctnii pobounii Tabesns,
LLLO BCTAHOB/OE GAKTUYHY KiNbKICTb BUKOHAHUX poboumx
[OHiB;

. AyanT 2018 poKy: noBHa onsaata Nocayr CTaploro
ayauTopa npotarom 30 KaneHgapHUX AHIB 3 gatum
OTPUMaAHHA  paxyHKy-bakTypu Big ayguTopa, WO
CYMNpPOBOAYETbCA 3aTBEPAKEHMM 3BITOM ayguTopa 3a
2018 piK Ta 3aTBepAKeHUI ocobuctuii pobounii Tabens,
O BCTAHOB/OE GAKTUUYHY KiNbKICTb BUKOHAHUX poboumx
[AHIB;.

YmoBsu onnatu: Onsiata NOBUHHA 34iMCHIOBATUCL Y
rPUBHAX, BiAMNOBIAHO A0 KypCy BantoT, BCTAHOB/IEHOIO
HauioHanbHUMm BbaHKom YKpaiHu B AeHb onaaTth

CLIENT : AHT Group AG

Huyssenallee 66-68, 45128, Essen, Germany,
Phone: +49201 1016-0

Registred at the address in Ukraine: 79039 Lviv,
Str. Shevchenka 70/1

SERVICE PROVIDER:

Address:

Reg. Number

5 In cases of fee-based contracts. Y BHUIA/IKaX OIUIATH Ha KOHTPAKTHIN OCHOBI
8 In cases of fee-based contracts and lump-sum contracts. ¥ Bunankax ornJaTi Ha KOHTPAKTHIN OCHOBI Ta 0JIHOPa30BMX KOHTPAKTAaX
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Phone: +380322330423, e-mail: office@snpa.in.ua
Account Ne 26004000029062

JSC “UKREXIMBANK?”, affiliated branch in Lviv city, MFO
325718

3AMOBHMUK : AITIPYN Al (AHT GROUP AG)
Huyssenallee 66-68, 45128, HimeuunHa, m. EcceH
Ten. +49201 1016-0

MicuesHaxoaKeHHA B YkpaiHi: 79039, m. Jlbsis, ByA.

LLleBueHKa, 70/1

Tel. +380322330423, €/1eKTPOHHA nowrTa:

office@snpa.in.ua
PaxyHoK Ne 26004000029062
B ¢inii AT “YKPEKCIMBAHK” y m. /lbBoBi, M®O 325718

Authorized representative/ YnosHoBaxkeHM
npeacTaBHUK

signature, stamp

Michael Brombacher /Mixaenb Bpombaxep

M.1.

Account Ne

in

E-mail:

HAJABAY NOCAYT :

Micue3HaxoaKeHHA:

eaprnoy

PaxyHok Ne

€/1eKTPOHHa nowTa:

nignuc, M.N.
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lll. Declaration of Undertakingists,

Annex Ne2/ lonaTok Ne2
to the Service Contract / ao forosopy Npo HagaHHA nocayr Ne Bia/dated «___ » 2017

To: AHT GROUP AG (“Contracting Authority”)

Project: “Support of Nature Protected Areas in Ukraine”

BMZ Project Numbers: 2011.6612.3 and 2013.6588.1. financed from the loan funds provided by the Government of the Federal Republic of
Germany through KfW pursuant to the Agreement between the Cabinet of Ministers of Ukraine and the Government of the Federal Republic of
Germany on Financial Cooperation (allocation 2011, 2012 and 2013) dated 10.05.2015, implemented by AHT GROUP AG (the leading partner of
the consortium in association with WWF International Danube-Carpathian Programme, Frankfurt Zoological Society (FZS), and Ukrainian Society
for the Protection of Birds (USPB)

Model Declaration of Undertaking

We underscore the importance of a free, fair and competitive contracting procedure that precludes abusive practices.
In this respect we have neither offered nor granted directly or indirectly any inadmissible advantages to any public
servant or other person nor accepted such advantages in connection with our bid, nor will we offer or grant or accept
any such incentives or conditions in the present tendering process or, in the event that we are awarded the contract, in
the subsequent execution of the contract. We also declare that no conflict of interest exists in the meaning of the kind
described in the corresponding Guidelines?.

We also underscore the importance of adhering to environmental and social standards in the implementation of the
project. We undertake to comply with applicable labour laws and the Core Labour Standards of the International
Labour Organization (ILO) as well as national and applicable international standards of environmental protection and
health and safety standards.

We will inform our staff of their respective obligations and of their obligation to fulfill this declaration of undertaking
and to obey the laws of the country of Ukraine.

We also declare that our company/all members of the consortium has/have not been included in the list of sanctions of
the United Nations, nor of the EU, nor of the German Government, nor in any other list of sanctions and affirm that
our company/all members of the consortium will immediately inform the Client and KfW if this situation occurs at a
later stage.

We acknowledge that, in the event that our company (or a member of the consortium) is added to a list of sanctions
that is legally binding on the client and/or KfW, the client is entitled to exclude our company/the consortium from the
procurement procedure and, if the contract is awarded to our company/the consortium, to terminate the contract
immediately if the statements made in the Declaration of Undertaking were objectively false or the reason for

exclusion occurs after the Declaration of Undertaking has been issued.

(Signature(s))

7 See “Guidelines for the Assignment of Consultants in Financial Cooperation with Partner Countries* and “Guidelines for Procurement of
Goods, Works and associated Services in Financial Cooperation with Partner Countries”
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IV. TERMS OF REFERENCE

for Financial Audits of the
“Support of Nature Protection in Ukraine” Disposition Fund

BMZ No.:2011.6612.3 and 2013.6588.1

to the Service Contract / ao forosopy npo HagaHHA nocayr Ne

Annex Ne3/ flopaTok Ne3

Bia/dated «__ »

2017

1. Title and PIU

Approvals

Title

Financial Audit of “Support of Nature Protection in Ukraine”
Disposition Fund

Ref. Work Plan

AWP 2017 Activity no. T.5.5.7

Implementing
organization

AHT GROUP AG (AHT) in association with the WWF International Danube-
Carpathian Programme, Frankfurt Zoological Society (FZS), and Ukrainian
Society for the Protection of Birds (USPB)

PIU-ID approval:

/ / /2018 (Signature)
PIU-SD approval:

/ / /2018 (Signature)
Type of Value Method of procurement
procurement

Procurement of

Less than EUR 5,000

Direct procurement

Three quotations

goods, works
and associated
services

Between EUR 5,000 and
EUR 100,000

Three quotations

Local/national
competitive bidding

Above EUR 100.000

International competitive
bidding

Less than EUR 25,000

Direct procurement

Three quotations

Procurement of
consulting
services

Between EUR 25,000 and
EUR 100,000

Three quotations

Local competitive
bidding

Above EUR 100.000

International competitive
bidding

2. Background

The project “Support of Nature Protection in Ukraine” promotes the conservation of the country’s
outstanding natural richness with a strong focus towards the Carpathian Mountains, hosting large

33



tracts of natural landscapes including primeval forests and making it a stronghold for many rare
European plant and animal species.

The project is delivered in the framework of the German Financial Cooperation (FC) and financed
by KFW Development Bank. The Ministry of Ecology and Natural Resources (MENR) of Ukraine
assumes overall responsibility for the implementation and operation of the project. AHT GROUP
AG (AHT) in association with the WWF International Danube-Carpathian Programme, Frankfurt
Zoological Society (FZS), and Ukrainian Society for the Protection of Birds (USPB) has been
awarded the contract by KFW on behalf of MENR to execute this project as implementation
consultant.

The project contributes to the conservation of biodiversity in Ukraine. It aims at improving the
management and conservation work of protected areas in Ukraine. It will provide technical
support but also support to improve the infrastructure of parks (e.g. transport for rangers,
guesthouses, info-centres etc.). It has a geographical focus in the Carpathians: eight out of night
project areas are located in the Carpathian region of Ukraine. The project lifetime is six years.

3. Objective

The objective of the audit of the Disposition Fund(s), including the Special Account opened with
JSC “UKREXIMBANK?” (affiliated branch in Lviv city) in Ukraine, is to permit the auditor to express
an opinion on the financial reports (i.e. status of accounts and cumulated statement as defined in
the Annex 6 ‘Disbursement Procedure’ to the Separate Agreement and statements of
expenditures based on the withdrawal applications for the Disposition Fund. Such expenditures
have been made under the financial position of the KFW grant no. 7.01.4147 for financing the
Support of Nature Protected Areas in the Ukraine, BMZ No. 2011.6612.3 and 2013.6588.1.

The audit will be effected annually for 2017 and 2018 ("Audit Period") and the respective reports
should be presented not later than 3 months after the end of the period covered. During 2017,
total disbursements amounting to EUR 106.996 were transferred to the Disposition Fund.

4. Scope of Work

The audit will be conducted in accordance with International Standards on Auditing as published
by the International Auditing and Assurance Standards Board of the International Federation of
Accountants, with special reference to ISA 800 (Auditor's Report on Special Purpose Audit
Engagements) and will include such tests and controls as the auditor considers necessary as well
as on-site visits if also deemed necessary. The auditor must bear in mind that, for the
establishment of the audit opinion, he has to carry out a compliance audit and not a normal
statutory audit.

The preparation of the financial reports and the statements of expenditures on the cash receipts
and disbursements basis of accounting is the responsibility of the Project Executing Agency
(AHT). The financial information has to be established in accordance with consistently applied
accounting standards and the underlying Loan / Financing Agreement including the
corresponding Separate Agreement.

The auditor's opinion, established in the audit opinion report, will explicitly state whether:
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(@)

(b)

(©)

(d)

(e)

(f)

The payments out of the Disposition Fund have been made in accordance with the
conditions of the Financing Agreement and the corresponding Separate Agreement dated
10 April 2015. Where ineligible expenditures are identified, these should be noted
separately;

The Disposition Fund has been maintained in accordance with the provisions of the
Financing Agreement and Separate Agreement (including the Supplementary Conditions
of KfW for payments under the Disposition Fund procedure). This also comprises interest
earned from balances;

Expenditures are supported by relevant and reliable evidence. All supporting documents
and records with respect to the statements of expenditure submitted as the basis for
withdrawal applications have been made available;

The audited statements of expenditures can be relied upon to support the related
withdrawal applications. Clear linkage should exist between the statements of
expenditures, the withdrawal applications presented to KfW and accounting records;

Goods and services financed have been procured in accordance with the relevant
Financing Agreement and Separate Agreement;

Specific deficiencies and areas of weakness have been identified in the internal systems
and controls of the Project Executing Agency (AHT). Where deficiencies are identified,
these should be noted separately.

5. Deliverables

The main deliverables of the services required are the audit report 2017 and the audit report
2018. The final audit reports shall be available at the latest by 31st March 2018 for the audit
report 2017 and by 31st March 2019 for the audit report 2018. These reports will:

(a) be issued by the auditor in English language;

(b) include all aspects specified in the preceding paragraph ("Scope of work");

(c) contain these Terms of Reference as integral part;

(d) provide a schedule showing receipts and disbursements during the Audit Period;

(e) include the balance of the Special Account(s) at the beginning and the end of the Audit

Period;

(f) comprise the auditor's statement to appraise and quantify the consequences of specific

deficiencies, if any.

The auditor will also prepare a "management letter" in which the auditor will:

give comments and observations on the accounting records, systems and controls
examined during the course of the audit (as far as necessary for the understanding of the
financial reports and the statements of expenditures);

identify specific deficiencies and areas of weakness in systems and controls of the Project
Executing Agency that have come to the auditor's attention, especially with regard to
withdrawal, procurement. storage and payment transactions, and make recommendations
for their improvement;
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e report on actions taken by the management of the Project Executing Agency (AHT) to
make improvements with respect to deficiencies and areas of weakness reported in the
past;

e Dbring to the Project Executing Agency's (AHT) attention any other matters that the auditor
considers pertinent.

6. Sequence of audit activities

The annual audits will follow the following sequence of activities:

¢ Kick-off meeting at the Project Executing Agency's (AHT) office, coordination of a detailed
work plan and calendar;

e Transfer of all required documents from the Project Executing Agency (AHT) to the
auditor;

e Ongoing audit analyses and clarification of open questions between the auditor and the
Project Executing Agency (AHT);

e Elaboration of the draft audit report;
e Restitution of the draft report by the auditor to the Project Executing Agency (AHT);
e Formulation of comments to the draft audit report by the Project Executing Agency (AHT);

e Incorporation of comments and elaboration of the draft final report and dissemination to
MENR and KFW;

e Restitution of the draft final report (meeting) to MENR and KFW with participation of the
Project Executing Agency (AHT);

e Elaboration of the final audit report based on eventual comments made during the
restitution meeting.

7. Qualification requirements and level of effort

The audit firm shall mobilize one senior financial auditor having at least a master university
degree in business administration, business management or a related field and of at least ten
(10) years of pertinent experience as financial controller / auditor. Previous experience in auditing
internationally financed projects, especially those financed by KFW, is an advantage.

The audit firm shall nominate one senior manager as backstopper being responsible for contract
management and assuming the overall responsibility for audit quality. The backstopper will
participate in the kick-off event and in the restitution meetings.

The senior financial auditor will be required for up to 20 working days to conduct the audits for
2017 and 2018. The audit for 2017 will have a rather limited scope due to the small number of
transactions made under the disposition fund. The audit activities will take place in the office of
the Project Executing Agency (AHT) which will provide for appropriate working space. Report
preparation may take place at the auditor's head office. For each audit one restitution meeting at
MENR Head Office in Kiyev will take place.
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The senior auditor will keep track of her/his time using the Personal Time Report form attached to
these ToR.

Liviv, 20-12-2017

AHT GROUP AG

PIU-ID

Name:R

Project:@ SupportdfiNature®Protected@reas@n@he@kraine”, BMZMNo.:2011.6612.3@nd2013.6588.1

MonthEHear:&

Input® | Duty® .
Day |Date Leave Activity Remarks
(WD) | travel

Sum@vorking@ays: 0,00 WD :@vorking@ays
SumBluty@ravelddays) X:@uty@ravel@vith@vernightBtay
Sumieaveddays): O :Baidleave

Date: Date:

Signature@uditor:@ Signature®IU-ID:
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V. TECHNICAL PROPOSAL
for Financial Audits of the

“Support of Nature Protection in Ukraine” Disposition Fund
BMZ No.:2011.6612.3 and 2013.6588.1

Rationale

e Provision of comments on the Terms of Reference for the successful execution of
activities showing understanding of the contract.

e Explanation of the risks and assumptions affecting the execution of the contract.

Strategy
e Outline of the approach proposed for contract implementation.

e List of the proposed tasks with explanations considered necessary to achieve the
contract objectives.

e Detailed presentation of inputs and outputs.

. Work Plan

e Implementation calendar of activities.

e Staff assignment schedule.

Backstopping
e Presentation of support facilities.

e Presentation of mechanisms for quality management and control.

Personnel and staff
¢ Rationale for the selectin of proposed personnel and staff.

e Presentation of CVs.

e Signature of CVs confirming exclusive availability.
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VI. STATEMENT OF COSTS
for Financial Audits of the

“Support of Nature Protection in Ukraine” Disposition Fund
BMZ No.:2011.6612.3 and 2013.6588.1

Statement of Costs

Description

Unit

N° of Units

Unit price

Lump sum

(EUR)

(EUR)

Cost of Personnel

1.1

Senior auditor

day

1.2

Backstopper

day

Total Staff Costs

0,00

Travel and Transportation
Costs of senior auditor and
backstopper (National travel
costs)

lump sum

Other Costs

3.1

Production of the reports in
English and Ukrainian
languages

lump sum

GRAND TOTAL (per
Column)

0,00
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IV. Minutes of Negotiations (if applicable)
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