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Support to Nature Protected Areas (SNPA) in Ukraine

MENR / KFW

Project Implementation Unit — Steering Division

Project Implementation Unit — Implementation Division (AHT GROUP AG)

Invitation to Tender (ITT)

Competent suppliers DATE: 23/11/2018

REFERENCE: IT- 2018-2-supply-motorbikes

Dear Sir / Madam:

The Project “Support to Nature Protected Areas in Ukraine” promotes the conservation of the
country’s outstanding natural richness. The German Government, through the Federal Ministry for
Economic Cooperation and Development (BMZ), has provided a grant for the implementation of the
project. The project is conducted within the framework of the German Financial Cooperation and
financed by KfW Development Bank. The Ministry of Ecology and Natural Resources (MENR) of
Ukraine assumes overall responsibility for the implementation and execution of the project. AHT
GROUP AG (AHT) in association with the WWF International Danube-Carpathian Programme,
Frankfurt Zoological Society (FZS) and Ukrainian Society for the Protection of Birds (USPB) were
awarded the contract by KfW on behalf of MENR to carry out this project as implementation
consultant. The main project objective is to improve the management effectiveness of selected
Protected Areas (PAs) in Ukraine and to increase or maintain at a high level the acceptance of PAs
in local communities. The rules of the present Tender are in accordance with the latest version of
the KfW Guidelines for Procurement of Goods, Works and associated Services (see:
https://mww.kfw-entwicklungsbank.de/Download-Center/PDF-Dokumente-Richtlinien/Vergabe-
E.pdf). In order to support PAs we have launched this tender for the purchase of the motorbikes.

We kindly request you to submit your proposal to deliver the following supplies:

Lot 1: heavy duty off-road cross motorbikes with 250ccm engine dimension in the quantity
of 15 (fifteen) motorbikes at DAP Lviv, Ukraine! including 1 (one) day training per PA

Lot 2: heavy duty off-road cross motorbikes with 149ccm engine dimension in the quantity
of 46 (fourty six) motorbikes at DAP Lviv, Ukraine? including 1 (one) day training per PA

Therefore, please find herewith the invitation to tender consisting of:

e The present invitation to tender;
e Instruction to Tenderers (ITT), including Technical Specifications (Annex V) and other
annexes as specified below.

! DAP (Delivered At Place) — Incoterms 2010 International Chamber of Commerce http://www.iccwbo.org/products-
and-services/trade-facilitation/incoterms-2010/the-incoterms-rules/.

2 DAP (Delivered At Place) — Incoterms 2010 International Chamber of Commerce http://www.iccwbo.org/products-
and-services/trade-facilitation/incoterms-2010/the-incoterms-rules/.
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Please be guided by these forms attached hereto in preparing your Proposal.

Proposals may be submitted on or before 17:00 (GMT+3) on 31/01/2019 to the address:
Shevchenka Str., 70, apt. 1, Lviv, 79039 Ukraine
By courier mail or delivery upon signhature

The Offers will be avaluated against two criteria: 1. full complience with Administrative
requirements and Technical Specifications, 2. the Tenderer proposing the lowest price for the
technically fully complient proposal.

Proposals shall be reviewed and evaluated based on completeness and compliance of the
proposal and responsiveness with the requirements of the ITT and all other annexes providing
details of AHT GROUP AG requirements.

The Proposal that complies with all of the requirements meets all the evaluation criteria
and offers the best value for money shall be selected and awarded the contract. Any offer that
does not meet the requirements shall be rejected.

Any discrepancy between the unit price and the total price shall be re-computed by AHT
GROUP AG, and the unit price shall prevail and the total price shall be corrected. If the Service
provider/Supplier does not accept the final price based on AHT GROUP AG’s re-computation and
correction of errors, its Proposal will be rejected.

No price variation due to escalation, inflation, fluctuation in exchange rates, or any other
market factors shall be accepted by AHT GROUP AG after it has received the Proposal. At the
time of Award of Contract, AHT GROUP AG reserves the right to vary (increase or decrease) the
quantity of goods, by up to a maximum twenty-five per cent (25%) of the total offer, without any
change in the unit price or other terms and conditions.

Please be advised that AHT GROUP AG is not bound to accept any Proposal, nor award a
contract, nor be responsible for any costs associated with a Suppliers preparation and submission
of a Proposal, regardless of the outcome or the manner of conducting the selection process.

AHT GROUP AG implements a zero tolerance on fraud and other proscribed practices,
and is committed to preventing, identifying and addressing all such acts and practices against AHT
GROUP AG, as well as third parties involved in AHT GROUP AG activities.

Kindly inform the Procurement officer/Team leader by email (stefanyshyn@snpa.in.ua/
brombacher@snpa.in.ua) not later than 10 days prior to the deadline that you will submit the
tender documents.

Yours sincerely,

Solomiya Stefanyshyn, National Procurement and Financial Officer
Support to Nature Protected Areas in Ukraine

Project Office:

Shevchenka Str., 70, apt. 1, Lviv, 79039 Ukraine

Email: stefanyshyn@snpa.in.ua

Phone (office): +380 032 2330423

Attachment:

Annex |. Form for submitting Administrative proposal

Annex Il Form for submitting Technical Proposal

Annex Il Form for submitting Financial Proposal (Budget breakdown)
Annex IV. Declaration of Undertaking

Annex V. Technical Specifications

Annex VI. Sample of the Contract
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INSTRUCTIONS TO TENDERERS

PUBLICATION REF.: IT- 2018-2-supplies - motorbikes

By submitting a tender, tenderers fully and unreservedly accept the special and general
conditions governing the contract as the sole basis of this tendering procedure, whatever
their own conditions of sale may be, which they hereby waive. Tenderers are expected to
examine carefully and comply with all instructions, forms, contract provisions and
specifications contained in this tender dossier. Failure to submit a tender containing all the
required information and documentation within the deadline specified will lead to the
rejection of the tender. No account can be taken of any remarks in the tender relating to the
tender dossier; remarks may result in the immediate rejection of the tender without further
evaluation.

These Instructions set out the rules for the submission, selection and implementation of contracts
financed under this call for tenders, in conformity with the Practical Guide (available on the Internet
at: http://ec.europa.eu/europeaid/prag/document.do). The rules of the present ITT are in
accordance with the latest version of the SNPA Manual of Procedures governing the procurement.

The Project Executing Agency is AHT GROUP AG (the leading partner of the consortium in
association with WWF International Danube-Carpathian Programme, Frankfurt Zoological Society
(FZS), and Ukrainian Society for the Protection of Birds (USPB). The present purchase is carried
out by AHT GROUP AG.

The project is delivered within the framework of the German Financial Cooperation (FC) through

the KfW Development Bank. Beneficiary of the KFW disposition fund is the Ministry of Ecology and
Natural Resources of Ukraine (MENR).

1. Suplies to be provided

1.1. The subject of the contract is the supply by the Contractor of the following goods:

Lot 1: heavy duty off-road cross motorbikes with 250ccm engine dimension in the quantity of 15
(fifteen) motorbikes at DAP Lviv, Ukraine?® including 1 (one) day training per PA

Lot 2: heavy duty off-road cross motorbikes with 149ccm engine dimension in the quantity of 46
(fourty six) motorbikes at DAP Lviv, Ukraine* including 1 (one) day training per PA

The supplies must comply fully with the technical specifications set out in the tender dossier
(Technical specifications Annex V) and conform in all respects with the drawings, quantities,
models, samples, measurements and other instructions.

2. Timetable

DATE TIME*
Clarification meeting / site visit (if any) | Not applicable Not applicable]
Deadline for requesting clarifications | 10/01/2019 12:00 (GMT+3)

from the Contracting Authority

Last date on which clarifications are | 20/01/2019 -
issued by the Contracting Authority

3 DAP (Delivered At Place) — Incoterms 2010 International Chamber of Commerce http://www.iccwbo.org/products-
and-services/trade-facilitation/incoterms-2010/the-incoterms-rules/.

4 DAP (Delivered At Place) — Incoterms 2010 International Chamber of Commerce http://www.iccwbo.org/products-
and-services/trade-facilitation/incoterms-2010/the-incoterms-rules/.
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Deadline for submission of tenders 31/01/2019 17:00 (GMT+3)

Tender opening session 07/02/2019 13:00 (GMT+3)
Notification of award to the successful | 29/03/2019 -

tenderer

Signature of the contract 19/04/2019 -

* All times are in the time zone of the country of the Contracting Authority. Dates are
provisional dates.

3. Participation

3.1

3.2

3.3

3.4

Tendering is open on equal terms to legal entities (participating either individually or in a
grouping — consortium - of tenderers) which are effectively established in Ukraine or other
countries. Tendering is also open to international organisations.

These terms refer to all legal entities, companies or partnerships effectively established in
the above states. For the purposes of proving compliance with this rule, tenderers being
legal persons, must present the documents required under that country’s law.

The eligibility requirement detailed in subclauses 3.1 and 3.2 applies to all members of a
joint venture/consortium and all subcontractors, as well as to all entities upon whose capacity
the tenderer relies for the selection criteria. Every tenderer, member of a joint
venture/consortium, every capacity-providing entity, every subcontractor providing more than
10 % of the supplies must certify that they meet these conditions. They must prove their
eligibility by a document dated less than one year earlier than the deadline for submitting
tenders, drawn up in accordance with their national law or practice or by copies of the
original documents stating the constitution and/or legal status and the place of registration
and/or statutory seat and, if it is different, the place of central administration. The Contracting
Authority may accept other satisfactory evidence that these conditions are met.

Tenders from tenderers will be admitted to the procedure provided that none of the following
reasons for exclusion apply:

Sanctions or embargoes issued by the Security Council of the United Nations, the EU or the
German Government preclude the participation of aTenderer;

The Tenderer is excluded from the tendering process with legal effect of the country of the
contracting agency on grounds of criminal offences, especially fraud, corruption or other
economic crimes;

The Tenderer is a state-controlled company in the partner country that is not legally or
economically independent, or that is not subject to commercial law, or that is a public
authority dependent on the contracting agency or the project executing agency or the
recipient of the loan/financing amount;

The Tenderer or individual members of the Tenderer’s staff or a subcontractor has economic
links or family ties with personnel of the contracting agency who are involved in preparing the
tender documents, awarding the contract or supervising the execution of the contract, insofar
as the conflict of interests could not be resolved to KfW's satisfaction in advance of the
contract award and execution phase;

The Tenderer is or was involved as a consultant in the preparation or implementation of the
project. The same applies to an enterprise or an individual that is closely connected to the
Tenderer under a company group or a similar business link, or to several enterprises or
individuals associated correspondingly. (exception: In BOT projects or turnkey projects a
participation of future suppliers or manufacturers may even be desirable);

The Tenderer or individual members of the Tenderer's staff or a subcontractor are or were
during the last 12 months prior to publication of the invitation to tender indirectly or directly
linked to the project in question through employment as a staff member or advisor to the
contracting agency, and are or were able in this connection to influence the award of the
contract for services, or the Tenderer is or was otherwise able to influence the award of the
contract for services.

3.5 By signing the Declaration of Undertaking (see Annex IV), the Tenderer attests that none of
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these reasons for exclusion or conflicts of interest apply. In case of doubt, when tendering the
Tenderer in question shall furnish proof to the satisfaction of the contracting agency and Kfw.

3.6 To be eligible to take part in this tender procedure, tenderers must prove to the satisfaction of
the Contracting Authority that they comply with the necessary legal, technical and financial
requirements and have the means to carry out the contract effectively.

3.7 Where tenders include subcontracting, it is recommended that the contractual arrangements
between tenderers and their subcontractors include mediation, according to national and
international practices, as a method of dispute resolution.

3.8 The KfW’s eligibility criteria to bid are described in Section 1V, Eligibility criteria.

3.9 KfW requires compliance with its policy in regard to corrupt and fraudulent practices as set
forth in Section V.

3.10 In further pursuance of this policy, Tenderers shall permit and shall cause its agents to
provide information and permit KW or an agent appointed by KfW to inspect on site all
accounts, records and other documents relating to bid submission and contract performance
(in the case of award), and to have them audited by auditors or agents appointed by KfW.

4. Origin

4.1  No restrictions regarding the Tenderer's country of domicile or the country of origin of
supplies and services are set.

4.2  When submitting tenders, tenderers must state the countries of origin. They may be asked to
provide additional information in this regard.

4.3. All the Goods and Related Services to be supplied under the Contract and financed by the
KfW shall have their origin in any country in accordance with Section 1V, Eligibility Criteria.

5. Type of contract
Supply contract will indicate unit-price and total price.
6. Currency

Tenders must be presented in Euro.

For Contracts below 500 000 EURO: payments to international tenderers will be done in
Euro; payments to national tenderers or joint venture/consortium where the leading partner is
Ukrainian legal entity will be done in UAH based on the exchange rate of the National Bank
of Ukraine on the day of payment.

For Contracts exceeding 500 000 Euro: payments to international tenderers and national
tenderers will be done in EURO directly from KfW account.

7. Lots

This tender procedure is divided into lots.
7.1 The tenderer may submit a tender for one lot, several or all of the lots.
7.2 Each lot will form a separate contract and the quantities indicated for different lots will be

indivisible. The tenderer must offer the whole of the quantity or quantities indicated for each
lot. Under no circumstances must tenders be considered for part of the quantities required. If
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the tenderer is awarded more than one lot, a single contract may be concluded covering all
those lots.

8. Period of validity

8.1

8.2

8.3

Tenderers will be bound by their tenders for a period of 90 days from the deadline for the
submission of tenders.

In exceptional cases and prior to the expiry of the original tender validity period, the
Contracting Authority may ask tenderers in writing to extend this period by 60 days. Such
requests and the responses to them must be made in writing. Tenderers that agree to do so
will not be permitted to modify their tenders and they are bound to extend the validity of their
tender guarantees for the revised period of validity of the tender. If they refuse, without
forfeiture of their tender guarantees, their participation in the tender procedure will be
terminated.

The successful tenderer will be bound by its tender for a further period of 60 days. The
further period is added to the validity period of the tender irrespective of the date of
notification.

9. Language of tenders

9.1

The tenders, all correspondence and documents related to the tender exchanged by the
tenderer and the Contracting Authority must be written in the language of the procedure,
which is English.

If the supporting documents are not written in English, a certified translation into English
must be attached.

10. Submission of tenders

10.1

10.2

10.3

10.4

The Contracting Authority must receive the tenders before the deadline specified in 10.3.
They must include all the documents specified in point 11 of these Instructions and be sent
to the following address:

Shevchenka Str., 70, apt. 1, Lviv, 79039 Ukraine
If the tenders are hand delivered they should be delivered to the following address:

Shevchenka Str., 70, apt. 1, Lviv, 79039 Ukraine on or before 17:00 (GMT+3) on
31/01/2019
Tenders must comply with the following conditions:

All tenders must be submitted in one original, marked ‘original’, and two copies signed in the
same way as the original and marked ‘copy’.

All tenders must be received at Shevchenka Str., 70, apt. 1, Lviv, 79039 Ukraine

before the deadline 17:00 (GMT+3) on 31/01/2019, by registered letter with
acknowledgement of receipt, by courier or hand-delivered against receipt signed by AHT
Group AG representative.

All tenders, including annexes and all supporting documents, must be submitted in a sealed
envelope bearing only:

a) the above address;

b) the reference code of this tender procedure, (i.e. IT- 2018-2-supplies - motorbikes);

c) where applicable, the number of the lot(s) tendered for;

d) the words ‘Not to be opened before the tender opening session’ in the language of the
tender dossier (English) and in Ukrainian.

e) the name of the tenderer.

The Tender should be submitted in one package containing three clearly marked separate
sealed envelopes: one with the “Administrative Proposal”, the second one with "Technical
Proposal" and the third one with the "Financial Proposal". The Financial Proposal shall be sealed
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and no financial information shall be contained in the Technical Proposal and
Administrative Proposal. In case any financial information is found in the Administrative or
Technical proposal this leads to exclusion. Each envelope has to include one original, two copies.

The envelopes should then be placed in another single sealed envelope/package, unless their
volume requires a separate submission for each lot.

11. Content of tenders

Failure to fulfil the below requirements will constitute an irregularity and may result in
rejection of the tender. All tenders submitted must comply with the requirements in the
tender dossier and comprise:

Part 1: Administrative proposal:

A detailed description of the supplier participating in the Tender with the administrative
specifications (provided in the Technical Specifications AnnexV), including any
documentation is required.

The administrative proposal must be presented as per template (Annex I, Contractor's
Qualification) adding separate sheets for details if necessary.

The tenderer must present the documents following essential criteria that are to be
examined:

« absence of reasons for exclusion (see criteria under para 3.);

« experience in the execution of comparable projects;

« experience in Ukraine or in comparable countries;

« availability of qualified personnel and appropriate facilities and equipment in sufficient
quantities;

» adequate financial capacity, shown in qualification table below:

Qualification Criteria Compliance Requirements Documentation
Joint Venture (existing or intended)
. . Single Submission
No. Subject Requirement Entity All Parties SN One Requirements
Combined Member
Financial Submission of audited
Capabilities | balance sheets or copies
of the Balance sheets with
the stamp of tax
inspection, for the last 3
years to demonstrate the
current soundness of the Annex | B
Tenderer's financial Must meet Must meet Econom’ic .and

1 position based on the . N/A . N/A - A
following criteria: requirement requirement flnanc!al
a) Liquidity ratio = 1.1 capacity
(Current Assets) / (Current
Liabilities) 2 1.1)

b) Indebtedness ratio
80%
(Total Liabilities) x 100 /
(Total Assets) < 80%)
Average Minimum average annual
Annual supplier turnover of € for
Supplier Lot 1: 205 000,00
Turnover | Lot 2: 260 000,00 pustmeetat | Mustmee! | Annexl,B.

2 calculated as total certified Must meet Must meet five percerzlt percent Y| Economic and
payments_recelved for requirement | requirement (25%) of the (40%) of the flnanc!al
contracts in progress - - capacity
and/or completed within requirement requirement
the last 3 years, divided by
3 years

Lo Must meet at Must meet Liquidity Letter
Access to Access to liquidity of € ) h

3 Liquidity For Lot 1: 105 000,00 Must meet Must meet Ifei\e;\:tptgczr;tnyt at Le;itefn(;rty '.?2#3&2?,;“
For Lot 2: 130 000,00 requirement requirement (25%) of the (40%) of the | bankers (free

requirement requirement | format)

Documents to be supplied using the templates attached are*:
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o The ‘Model Declaration of Undertaking’ (Annex IV) (from each member if a
consortium)

Documents to be supplied in free-text format are:
o Certified copies of the registration documents of the legal entity, company Statute

o Duly authorised signature: an official document (statutes, power of attorney, notary
statement, etc.) proving that the person who signs on behalf of the company, joint
venture or consortium is duly authorised to do so.

o Liquidity Letter issued by the Tenderer’s bankers

o Copies of the certificate of official motorbike exporter/dealer/trader.
o A statement that the company has experience in carrying out training
. A statement that the company is not approaching bankruptcy.

Part 2: Technical proposal:

The technical proposal shall include a detailed description of the supplies tendered in
conformity with the technical specifications (given in the Technical Specifications AnnexV),
including any documentation required and, if applicable, a list of the spare parts and
consumables;

The technical offer must be presented as per template (Annex I, Contractor’s technical offer)
adding separate sheets for details if necessary.

Information to be supplied in free-text format:

o A description of the warranty conditions, which must be in accordance with the
conditions laid down in the Technical Specifications.

. A statement by the tenderer attesting the origin of the supplies tendered (or other
proofs of origin).

Part 3: Financial proposal:

A financial proposal is to be presented and calculated on the terms of delivery DAP Lviv,
Ukraine® basis for the supplies tendered. It should include 1 day training per Protected Area
(as indicated in the Budget breakdown) on the use of the supplied goods.

This financial proposal should be presented as per the template shown in Annex Ill (Budget
breakdown), adding separate sheets for details if necessary. An electronic version of the
financial offer shall be on CD ROM using standard spreadsheet software.

12. Taxes and other charges

The applicable tax and customs arrangements are the following:

AHT GROUP AG is exempt from all taxes, customs duties and charges. The Registration Card of
the Project No. 3450-01 was issued by the Ministry of Economic Development and Trade of
Ukraine on 23rd March 2018 is valid from May 1st, 2016 to April 30th, 2022. The registration card
gives he following additional information:

“Pursuant to Article 3 of the Agreement dated February 03, 2016: Goods and transactions with
goods, works and services financed with grant money indicated in clause 1 Article 1, are exempt
from duties and other taxes and duties which are applied in the territory of Ukraine. This also
concerns transactions conducted via local management funds, which may be created for the
purposes of project. Goods, works and services procurement plan submitted for registration.”

5 DAP (Delivered At Place) — Incoterms 2010 International Chamber of Commerce
http://www.iccwbo.org/products-and-services/trade-facilitation/incoterms-2010/the-incoterms-rules/ .
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Based on the Financial Agreement entered between the Cabinet of Ministers of Ukraine,
represented by the Ministry of Ecology and Natural Resources of Ukraine and KfwW dated 10 April
2015 the procurement of supplies subject to this tender allows for full exemption from taxes,
custom duties and charges.

13. Additional information before the deadline for submission of tenders

Tenderers may submit questions in writing to the following address up to 21 days before the
deadline for submission of tenders, specifying the publication reference and the contract title:

AHT GROUP AG National Procurement and Financial Officer,

Ms. Stefanyshyn at stefanyshyn@snpa.in.ua,

or

AHT GROUP AG Authorized representative/ Team Leader Mr. Brombacher at

brombacher@snpa.in.ua

The Contracting Authority has no obligation to provide clarifications after this date.

Any clarification of the tender dossier will be published on the website at www.snpa.in.ua at the

latest 11 days before the deadline for submission of tenders.

Any prospective tenderers seeking to arrange individual meetings with either the Contracting

Authority during the tender period may be excluded from the tender procedure.

14. Clarification meeting / site visit

14.1 No clarification meeting / site visit is planned. Visits by individual prospective tenderers
during the tender period will not be organised.

15. Alteration or withdrawal of tenders

15.1 Tenderers may alter or withdraw their tenders by written notification prior to the deadline for
submission of tenders referred to in Article 10.1. No tender may be altered after this
deadline. Withdrawals must be unconditional and will end all participation in the tender
procedure.

15.2 Any such notification of alteration or withdrawal must be prepared and submitted in
accordance with Article 10. The outer envelope must be marked ‘Alteration’ or ‘Withdrawal’
as appropriate.

15.3 No tender may be withdrawn in the interval between the deadline for submission of tenders

referred to in Article 10.1 and the expiry of the tender validity period. Withdrawal of a tender
during this interval may result in forfeiture of the tender guarantee.

16. Costs of preparing tenders

No costs incurred by the tenderer in preparing and submitting the tender are reimbursable.
All such costs will be borne by the tenderer.

17. Ownership of tenders

The Contracting Authority retains ownership of all tenders received under this tender
procedure. Consequently, tenderers have no right to have their tenders returned to them.

18. Joint venture or consortium

18.1 If a tenderer is a joint venture or consortium of two or more persons, the tender must be a
single one with the object of securing a single contract, each person must sign the tender
and will be jointly and severally liable for the tender and any contract. Those persons must
designate one of their members to act as leader with authority to bind the joint venture or
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18.2

consortium. The composition of the joint venture or consortium must not be altered without
the prior written consent of the Contracting Authority.

The tender may be signed by the representative of the joint venture or consortium only if it
has been expressly so authorised in writing by the members of the joint venture or
consortium, and the authorising contract, notarial act or deed must be submitted to the
Contracting Authority in accordance with point 11 of these Instructions to Tenderers. All
signatures to the authorising instrument must be certified in accordance with the national
laws and regulations of each party comprising the joint venture or consortium together with
the powers of attorney establishing, in writing, that the signatories to the tender are
empowered to enter into commitments on behalf of the members of the joint venture or
consortium.

19. Opening of tenders

19.1

19.2

19.3

194

195

19.6

19.7

The opening and examination of tenders is for the purpose of checking whether the tenders
are complete, whether the requisite tender guarantees have been furnished, whether the
required documents have been properly included and whether the tenders are generally in
order.

No public opening session is foreseen. The tenders will be opened by the tender evaluation
committee appointed for the purpose. The committee will draw up minutes of the meeting,
which will be available on request of MENR and KFW. An external observer from
Transparency International Ukraine will be present at the meeting and will provide a report
afterwards.

At the tender opening, the tenderers’ names, the tender prices, written notifications of
alteration and withdrawal, the presence of the requisite tender guarantee (if required) and
such other information as the Contracting Authority may consider appropriate may be
announced.

After the opening of the tenders, no information relating to the examination, clarification,
evaluation and comparison of tenders, or recommendations concerning the award of the
contract can be disclosed until after the contract has been awarded.

Any attempt by tenderers to influence the evaluation committee in the process of
examination, clarification, evaluation and comparison of tenders, to obtain information on
how the procedure is progressing or to influence the Contracting Authority in its decision
concerning the award of the contract will result in the immediate rejection of their tenders.

All tenders received after the deadline for submission specified in the contract notice or
these instructions will be kept by the Contracting Authority. The associated guarantees will
be returned to the tenderers. No liability can be accepted for late delivery of tenders. Late
tenders will be rejected and will not be evaluated.

In the opening session only Administrative Proposal, envelopes will be opened.

The Administrative Proposal will be opened and examined for completeness. Only the tenders
having a complete Administrative Proposals will be evaluated further. Information on the Price
from Financial Proposal will not be read out loud.

Tender Guarantee is required in this tender.

20. Evaluation of tenders

20.1

Examination of the administrative conformity of tenders

The aim at this stage is to check that tenders comply with the essential requirements of the
tender dossier. A tender is deemed to comply if it satisfies all the conditions, procedures and
specifications in the tender dossier without substantially departing from or attaching
restrictions to them.
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20.2

20.3

Substantial departures or restrictions are those which affect the scope, quality or execution
of the contract, differ widely from the terms of the tender dossier, limit the rights of the
Contracting Authority or the tenderer’s obligations under the contract or distort competition
for tenderers whose tenders do comply. Decisions to the effect that a tender is not
administratively compliant must be duly justified in the evaluation minutes.

Tenderers who do not comply with the selection criteria become ineligible. Tendering is
unfruitful if there is no administrative compliant offer.

The following documents are to be submitted to KfW for No Objection prior to the analysing

of the tenders (technical and financial proposals): it
e The evaluation report of the qualification, including the certificate or opinion of
the consultant and a recommendation on the list of Tenderers whose technical

proposals are to be analyzed.
Technical evaluation

After analysing the tenders deemed to comply in administrative terms, the evaluation
committee will rule on the technical admissibility of each tender, classifying it as technically
compliant or non-compliant.

The minimum qualifications required indicated in the Technical Specifications and in the
Description of requirements to this tender dossier.

Where contracts include after-sales service and/or training, the technical quality of such
services will also be evaluated by using yes/no criteria as specified in the tender dossier.

Tenderers are excluded, if their proposal is not compliant with the technical specifications
(supplies). Tendering is unfruitful, if there is no technically compliant offer.

The following documents are to be submitted to KfW ist-for No Objection prior to the opening
of the financial envelops:

e Technical Evaluation Report, including the certificate or opinion of the consultant
and a recommendation on the list of Tenderers whose financial envelops are to be
analyzed.

Financial evaluation

a) Tenders found to be technically compliant will be checked for any arithmetical errors in
computation and summation. Errors will be corrected by the evaluation committee as
follows:

- where there is a discrepancy between amounts in figures and in words, the amount
in words will be the amount taken into account;

- except for lump-sum contracts, where there is a discrepancy between a unit price
and the total amount derived from the multiplication of the unit price and the
quantity, the unit price as quoted will be the price taken into account.

b) Amounts corrected in this way will be binding on the tenderer. If the tenderer does not
accept them, its tender will be rejected.

c) Unless specified otherwise, the purpose of the financial evaluation process is to identify
the tenderer offering technically compliant supplies at the lowest price. Where specified in
the technical specifications, the evaluation of tenders may take into account not only the
acquisition costs but, to the extent relevant, costs borne over the life cycle of the supplies
(such as for instance maintenance costs and operating costs), in line with the technical
specifications. In such case, the Contracting Authority will examine in detail all the
information supplied by the tenderers and will formulate its judgment on the basis of the
lowest total cost, including additional costs.

The following documents are to be submitted to KfW stfor No Objection prior to the award of

wEE

e Financial/Final Evaluation Report, including the certificate or opinion of
the consultant and a recommendation to which Tenderer(s) a Letter of Acceptance
shall be issued.
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20.4

20.5

20.6

e Before contract signature: Draft contract agreed upon between the Contracting
Authority and the Supplier

In the interests of transparency and equal treatment and to facilitate the examination and
evaluation of tenders, the evaluation committee may ask each tenderer individually for
clarification of its tender including breakdowns of prices, within a reasonable time limit to be
fixed by the evaluation committee. The request for clarification and the response must be in
writing, but no change in the price or substance of the tender may be sought, offered or
permitted except as required to confirm the correction of arithmetical errors discovered
during the evaluation of tenders pursuant to Article 20.3. Any such request for clarification
must not distort competition. Decisions to the effect that a tender is not technically compliant
must be duly justified in the evaluation minutes.

Variant solutions
Variant solutions will not be taken into consideration.
Award criteria

The sole award criteria will be the price. The contract will be awarded to the lowest compliant
tender.

21. Signature of the contract and performance guarantee

21.1

21.2

21.3

The successful tenderer will be informed in writing that its tender has been accepted
(notification of award). Before the Contracting Authority signs the contract with the
successful tenderer, the successful tenderer must provide the documentary proof or
statements required under the law of the country in which the company (or each of the
companies in case of a consortium) is effectively established, to show that it is not in any of
the exclusion situations (such as: it is bankrupt, subject to insolvency or winding-up
procedures, fraudulently or negligently misrepresenting information required for the
verification of the absence of grounds for exclusion or the fulfilment of selection criteria or in
the performance of a contract, entering into agreement with other economic operators with
the aim of distorting competition, attempting to influence the decision-making process of the
contracting authority, attempting to obtain confidential information that may confer upon it
undue advantages in the procurement procedures, it has been established by a final
judgment that the economic operator is guilty of any of the following: fraud, corruption,
participation in a criminal organisation, child labour or other forms of trafficking in human
beings, money laundering or terrorist financing). This evidence or these documents or
statements must carry a date not earlier than one year before the date of submission of the
tender. In addition, a statement must be provided that the situations described in these
documents have not changed since then.

The successful tenderer must also provide evidence of financial and economic standing and
technical and professional capacity according to the selection criteria for this call for tenders
such as: appropriate statements from banks; evidence of professional risk indemnity
insurance; presentation of balance sheets or extracts from balance sheets for a period equal
to or less than the last three years for which accounts have been closed, where publication
of the balance sheet is required under the company law of the country in which the economic
operator is established; a statement of overall turnover and turnover for works, supplies or
services covered by a contract during a period of no more than the last three financial years.

If the successful tenderer fails to provide the documentary proof or statement or the
evidence of financial and economic standing and technical and professional capacity within
15 calendar days following the notification of award or if the successful tenderer is found to
have provided false information, the award will be considered null and void. In such a case,
the Contracting Authority may award the tender to the next lowest tenderer or cancel the
tender procedure.

The Contracting Authority may waive the obligation of any candidate or tenderer to submit
the documentary evidence referred to above if such evidence has already been submitted for
the purposes of another procurement procedure, provided that the issue date of the
documents does not exceed one year and that they are still valid. In this case, the candidate
or tenderer must declare on his/her honour that the documentary evidence has already been
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provided in a previous procurement procedure and confirm that his/her situation has not
changed.

By submitting a tender, each tenderer accepts to receive notification of the outcome of the
procedure by electronic means. Such notification shall be deemed to have been received on
the date upon which the contracting authority sends it to the electronic address referred to in
the offer.

21.4 The Contracting Authority reserves the right to vary quantities specified in the tender at the
time of contracting and during the validity of the contract. The total value of the supplies may
not, as a result of the variation rise or fall by more than 25% of the original financial offer in
the tender. The unit prices quoted in the tender shall be used.

21.5 Within 30 days of receipt of the contract signed by the Contracting Authority, the selected
tenderer must sign and date the contract and return it, with the performance guarantee (if
applicable), to the Contracting Authority. On signing the contract, the successful tenderer will
become the Contractor and the contract will enter into force.

21.6 If it fails to sign and return the contract and any financial guarantee required within 30 days
after receipt of notification, the Contracting Authority may consider the acceptance of the
tender to be cancelled without prejudice to the Contracting Authority’s right to seize the
guarantee, claim compensation or pursue any other remedy in respect of such failure, and
the successful tenderer will have no claim whatsoever on the Contracting Authority.

22. Tender guarantee

22.1 The Tenderer shall furnish as part of its tender, a Tender Guarantee, as specified in the
Description of Requirements, in original form and in the amount and currency specified in the
Description of Requirements.

22.2 A Tender guarantee shall use the form included in Annex VII, Tender Forms, without
deviations. The Tender guarantee must be issued in the currency of the tender.

22.3 Tender guarantee shall be a demand guarantee in any of the following forms at the
Tenderer’s option:

(@  Anunconditional guarantee issued by a reputable bank or financial institution (such as
an insurance, bonding or surety company);

(b) A cashier’s or certified check issued by a bank; or

(c)  Another security specified in the Description of Requirements;

from a reputable source from an eligible country, Eligibility Criteria Tenderers are free to use
any reputable bank for the purpose of issuing the required Tender Guarantee, subject to all
conditions of ITT 22 are being met without exception; the issuing bank shall have a
correspondent bank in the Purchaser’s country. In the case of a bank guarantee, the Tender
guarantee shall be submitted either using the Tender Guarantee Form included in Annex VII,
Tender Forms, or in another substantially similar format approved by the Purchaser prior to
tender submission. The Tender guarantee shall be valid for forty-two (42) days beyond the
original validity period of the tender, or beyond any period of extension if requested under
ITT.

22.4 If a Tender guarantee is specified pursuant to ITT 22.1, any tender not accompanied by a
substantially responsive Tender Guarantee shall be rejected by the Purchaser as non-
responsive.

22.5 The Tender guarantee of unsuccessful Tenderer shall be returned as promptly as
possible upon the successful Tenderer’s signing the contract.

22.6 The Tender Guarantee of the successful Tenderer shall be returned as promptly as
possible once the successful Tenderer has signed the contract.
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The Tender Guarantee may be forfeited:

(8) If a Tenderer withdraws its tender during the period of tender validity specified by the
Tenderer on the Tender Submission Form, or any extension thereto provided by the
Tenderer; or

(b)  If the successful Tenderer fails to:
(i) Sign the Contract ; or

(i) Furnish a performance security (if applicable).

22.7 The Tender guarantee of a JV must be in the name of the JV that submits the tender. If
the JV has not been legally constituted into a legally enforceable JV at the time of tendering,
the Tender guarantee shall be in the names of all future members as named in the letter of
intent.

23. Ethics clauses

23.1 Any attempt by a candidate or tenderer to obtain confidential information, enter into
unlawful agreements with competitors or influence the tender committee or the Contracting
Authority during the process of examining, clarifying, evaluating and comparing tenders will
lead to the rejection of their candidacy or tender and may result in administrative penalties.

23.2 Without the Contracting Authority’s prior written authorisation, a Contractor and its staff or
any other company with which the Contractor is associated or linked may not, even on an
ancillary or subcontracting basis, supply other services, carry out works or supply equipment
for the project. This prohibition also applies to any other projects that could, owing to the
nature of the contract, give rise to a conflict of interest on the part of the Contractor.

23.3 When submitting a tender, tenderers must declare that they are not affected by a conflict of
interest and have no equivalent relation in that respect with other tenderers or parties involved
in the project. Should such a situation arise during execution of the contract, the Contractor
must immediately inform the Contracting Authority.

23.4 Contractors must at all times act impartially and as faithful advisers in accordance with the
code of conduct of their profession. They will refrain from making public statements about the
project or services without the Contracting Authority’s prior approval. They may not commit the
Contracting Authority in any way without its prior written consent.

23.5 For the duration of the contracts Contractors and their staff must respect human rights and
undertake not to offend the political, cultural and religious mores of the beneficiary state. In
particular and in accordance with the legal basic act concerned, tenderers that have been
awarded contracts must abide by core labour standards as defined in the relevant
International Labour Organisation conventions (such as the Conventions on freedom of
association and collective bargaining; Abolition of forced and compulsory labour; Elimination of
forced and compulsory labour; Abolition of child labour).

23.6 Contractors may accept no payment connected with the contracts other than that provided
for therein. Contractors and their staff must not exercise any activity nor receive any
advantage inconsistent with their obligations to the Contracting Authority.

23.7 Contractors and their staff are obliged to maintain professional secrecy for the entire
duration of contracts and after their completion. All reports and documents drawn up or
received by Contractors will be confidential.

23.8 Contractors must refrain from any relationship likely to compromise their independence or
that of their staff. If the Contractor ceases to be independent, the Contracting Authority may,
regardless of injury, terminate the contract without further notice and without the Contractor
having any claim to compensation.

23.9 KfW as donor reserves the right to suspend or cancel project financing if corrupt practices
of any kind are discovered at any stage of the award process and if the Contracting Authority
fails to take all appropriate measures to remedy the situation. For the purposes of this
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provision, ‘corrupt practices’ are the offer of a bribe, gift, gratuity or commission to any person
as an inducement or reward for performing or refraining from any act relating to the award of a
contract or implementation of a contract already concluded with the Contracting Authority.

23.10 All tenders will be rejected or contracts terminated if it emerges that the award or
implementation of a contract has given rise to unusual commercial expenses. Such unusual
commercial expenses are commissions not mentioned in the main contract or not stemming
from a properly concluded contract referring to the main contract, commissions not paid in
return for any actual and legitimate service, commissions remitted to a tax haven,
commissions paid to a recipient who is not clearly identified or commissions paid to a
company which has any appearance of being a front company.

23.11 The Contractor undertakes to supply Contracting Authority on request with all supporting
documents relating to the conditions of the contract’s execution. The auditor may carry out
whatever documentary or on-the-spot checks it deems necessary to find evidence in cases of
suspected unusual commercial expenses.

24. Cancellation of the tender procedure

If a tender procedure is cancelled, tenderers will be notified by the Contracting Authority. If
the tender procedure is cancelled before the tender opening session the sealed envelopes
will be returned, unopened, to the tenderers.

Cancellation may occur, for example, if:

o the tender procedure has been unsuccessful, namely where no suitable, qualitatively
or financially acceptable tender has been received or there has been no valid
response at all;

e the economic or technical parameters of the project have changed fundamentally;

e exceptional circumstances or force majeure render normal implementation of the
project impossible;

o all technically acceptable tenders exceed the financial resources available;

e there have been substantial errors, irregularities or frauds in the procedure, in
particular where these have prevented fair competition;

e the award is not in compliance with sound financial management, i.e. does not respect
the principles of economy, efficiency and effectiveness (e.g. the price proposed by the
tenderer to whom the contract is to be awarded is objectively disproportionate with
regard to the price of the market.

In no event will the Contracting Authority be liable for any damages whatsoever
including, without limitation, damages for loss of profits, in any way connected with
the cancellation of a tender procedure even if the Contracting Authority has been
advised of the possibility of damages. The publication of a contract notice does not
commit the Contracting Authority to implement the programme or project announced.

25. Appeals

Tenderers believing that they have been harmed by an error or irregularity during the
award process may file a complaint to Project Steering Division of Project Implementation
Unit (PIU-SD) at MENR, with copy to KW Development Bank..

26. Data Protection

Processing of personal data will be solely used to ensure execution of the Contract
obligations, for national legal entities to the extent and within the limits set by the Law of
Ukraine "On Personal Data Protection".
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Description of Requirements

Context of the Requirement.
Project name:

IT- 2018-2-supplies - motorbikes

Project: “Support of Nature Protected Areas in Ukraine”, BMZ Project
Numbers: 2011.6612.3 and 2013.6588.1

Brief Description of the Supply

Lot 1. heavy duty off-road cross motorbikes with 250ccm engine
dimension in the quantity of 15 (fifteen) motorbikes at DAP Lviv,
Ukraine® including 1 (one) day training per PA

Lot 2: heavy duty off-road cross motorbikes with 149ccm engine
dimension in the quantity of 46 (fourty six) motorbikes at DAP Lviv,
Ukraine’ including 1 (one) day training per PA

List and Description of
Expected Outputs to be
Delivered

AHT GROUP AG seeks a qualified and experienced organization to be
hired to supply off-road and heavy terrain motorbikes for rangers in the
quantity and variety as per Technical Specifications under the terms of
delivery DAP Lviv Ukraine and carry out the one-day training for Lot 1
and Lot 2

Person to Supervise the
Work/Performance of the
Service provider/Supplier

AHT GROUP AG Team Leader

Place of delivery

Address for the supply of motorbikes: Gorodok customs post, Lviv
Ukraine

Deadline for delivery

At the earliest convenience but not later than three (3) months after the
contract commencement date

Currency of Proposal

United-States-Dollars
X Euro

X Local-Currency—UAH

Value Added Tax on Price
Proposal

X must be exclusive of VAT and other applicable indirect taxes

Validity Period of Proposals
(Counting for the last day of
submission of quotes)

0 60 days
X 90 days
0 120 days

In exceptional circumstances, AHT GROUP AG may request the
Proposer to extend the validity of the Proposal beyond what has been
initially indicated in this ITT. The Proposal shall then confirm the
extension in writing, without any modification whatsoever on the
Proposal.

Partial Quotes

O Not permitted

x Permitted - Companies can apply for all and/or separate LOTs.

5 DAP (Delivered At Place) — Incoterms 2010 International Chamber of Commerce http://www.iccwbo.org/products-
and-services/trade-facilitation/incoterms-2010/the-incoterms-rules/.

" DAP (Delivered At Place) — Incoterms 2010 International Chamber of Commerce http://www.iccwbo.org/products-
and-services/trade-facilitation/incoterms-2010/the-incoterms-rules/.
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Tender Guarantee

Tender Guarantee is required

The percentage and currency of the Tender Guarantee shall be:
for LOT 1: 2% of the Tenderer’s Contract estimate in Euro
for LOT 2: 2% of the Tenderer’s Contract estimate in Euro

Tenderers have the option of submitting one Tender Guarantee for all
lots (for the combined total amount of all lots) for which Tenders have
been submitted.]

Performance Guarantee

Performance Guarantee is not required

Payment Terms

Outputs/Percentage/Timing Condition for Payment Release

90% on delivery of Goods at
DAP Lviv Customs

e 10% on acceptance of goods
and fulfilment of training
(signing of the Act of fulfilled
works and services for the
training).

Person(s) to review/inspect/
approve outputs/completed
services and authorize the
disbursement of payment

AHT GROUP AG Team Leader

Reception committee (Representative of the Recipient, Technical
consultant)

Type of Contract to be Signed

O Purchase Order

O Institutional Contract

x Contract for Supplies
O Long-Term Agreement
[0 Other Type of Contract

Criteria for Contract Award

X Lowest Price Quote among technically responsive offers

O Highest Combined Score (based on the 70% technical offer and
30% price weight distribution)

x Full acceptance of the AHT GROUP AG Contract General Terms and
Conditions (GTC). This is a mandatory criteria and cannot be deleted
regardless of the nature of services required. Non acceptance of the
GTC may be grounds for the rejection of the Proposal.

Technical Proposal Technical Proposal (70%)
Criteria for the Assessment of < . )
Proposal X Proposal compliant with the E.;ap.e tise .EI. FiFm
technical specifications Organization-submitting-Propesal
30%
Approach-40%
X Proposal offering the lowest | &-Personnel-30%
price among the proposals | ginancial Proposal (30%
received by AHT GROUP AG. posal (30%)
Fo-be-computed-as-aratio-of
the-Proposals-offerto-the lowest
price-among-the proposals
received-by AHTFGROUP-AG.

AHT GROUP AG will award
the contract to:

X One and only one Supplier for each Lot
0 One or more Supplier, depending on the following factors :
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Annexes to this ITT

Form for Submission of Proposal (Annex I, Annex Il, Annex IlI)
Declaration of Undertaking (Annex V)

Detailed Technical Specifications (Annex V)

Contract template (Annex VI)

Tender Forms (Annex VII)

Letter of Acceptance (Annex VIII).

XX X X X X

Contact Person for Inquiries

(Written inquiries only)

Solomiya Stefanyshyn, National Procurement and Financial Officer
e-mail: stefanyshyn@snpa.in.ua

Documents to be submitted in
proposal

X Dully filled in and Signed Form for Submission of Proposal (Annex I,
Annex Il, Annex III)

X Business Licenses (Copies of State/Tax registration documents) and
other Certificates (if any)

O Copies of licenses for engineering surveys and design works for
construction (reconstruction);

X Financial (Copies of income/balance statements for the last 3 years)

The financial statements shall:

(@) Reflect the financial situation of the Tender or in case of JV
member, and not an affiliated entity (such as parent company or
group member);

(b)  Be independently audited or certified by the State Fiscal Service;

(c) Be complete, including all notes to the financial statements;

(d)  Correspond to accounting periods already completed and audited.

The financial statements should show going concern of the legal entity
and the absence of the long-term arrears (debt) in payments with the
budget

X Certified copies of the registration documents of the legal entity,
company Statute

X Duly authorised signature: an official document (statutes, power of
attorney, notary statement, etc.) proving that the person who signs on
behalf of the company, joint venture or consortium is duly authorised to
do so.

X Liquidity Letter issued by the Tenderer’s bankers

X Copies of the certificate of official exporter/dealer/trader.
X A statement that the company has experience in carrying out training

Other Information Related to
the Proposal

Administrative Requirements:

Submitted offers will be reviewed on “Pass” or “Fail” basis to determine
compliance with the below formal criteria/ requirement/s:
v Offers must be submitted within the stipulated deadline
v Offers must meet required Offer Validity
v Offers have been signed by the proper authority
v Offers include requested company/organization documentation,
including documentation regarding the company/organization’s legal
status and registration
v Offers must comply with general administrative requirements:

e properly registered company/organization;

e atleast 3 years of working experience

e experience in training activities.
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Eligibility Criteria

Eligibility in KfW-Financed Procurement

1. To the exception of any equipment or any sector which is subject to an embargo by the
United Nations, the European Union or Germany, all goods, works, plants, consulting
services and non-consulting services are eligible for KfW financing regardless of the country
of origin of the contractor, supplier, subcontractor, consultant or sub consultant inputs or
resources used in the implementation processes. The Contracting Authority means the
Purchaser, the Employer, the Client or the Project Executing Agency as the case may be, for
the procurement of goods, works, plants, consulting services or non-consulting services.

2. Natural or legal persons (including board members or legal representatives, all members of a
joint venture or any of their suppliers, contractors, subcontractors, consultants or sub
consultants) shall not be awarded a KfW-financed contract if, on the date of submission of an
application, a Bid or a proposal, or on the date of award of a contract, they:

2.1 are bankrupt or being wound up or ceasing their activities, are having their activities
administered by the courts, have entered into receivership, or are in any analogous
situation arising from a similar procedure;

2.2 have been:

(@) convicted, within the past five years by a court decision, which has the force of
res judicata in the country where the contract is implemented, of fraud,
corruption or of any other offense committed during a procurement process or
performance of a contract, unless they provide supporting information together
with their Declaration of Undertaking (Form available as Appendix to the
Application, Bid or Proposal Submission Form) which shows that this conviction
is not relevant in the context of this contract and that adequate compliance
measures have been taken in reaction;

(b)  subject to an administrative sanction within the past five years by the European
Union or by national authorities either in the country of the Contracting Authority
or of KfW, for fraud, corruption or for any other offense committed during a
procurement process or performance of a contract, unless they provide
supporting information together with their Declaration of Undertaking (Form
available as Appendix to the Application, Bid or Proposal Submission Form)
which shows that this sanction is not relevant in the context of this contract and
that adequate compliance measures have been taken in reaction;

(c) convicted, within the past five years by a court decision, which has the force of
res judicata, of fraud, corruption or of any other offense committed during the
procurement process or performance of an KfW-financed contract;

2.3 are listed for financial sanctions by the United Nations, the European Union and/or
Germany for the purposes of fight-against-terrorist financing or threat to international
peace and security. This criterion of exclusion is also applicable to legal persons,
whose majority of shares are held or factually controlled by a listed natural or legal
person;

2.4  have been subject within the past five years to a contract termination fully settled
against them for significant or persistent failure to comply with their contractual
obligations during contract performance, unless this termination was challenged and
the dispute resolution is still pending or has not confirmed a full settlement against
them;

2.5 have not fulfilled their fiscal obligations regarding payments of taxes in accordance

with the legal provisions of either the country where they are constituted or the
Contracting Authority's country;
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2.6 are subject to an exclusion decision of the World Bank and are listed on the website
http://www.worldbank.org/debarr, unless they provide supporting information together
with their Declaration of Undertaking (Form available as Appendix to the Application,
Bid or Proposal Submission Form) which shows that this exclusion is not relevant in
the context of this contract and that adequate compliance measures have been taken
in reaction;

2.7 have created false documents or committed misrepresentation in documentation
requested by the Contracting Authority as part of the procurement process of this
Contract.

3. State-owned entities may compete only if they can establish that they (i) are legally and
financially autonomous, and (ii) operate under commercial law. To be eligible, a state-owned
entity shall establish to KfW’s satisfaction, through all relevant documents, including its
Charter and other information KfW may request, that it: (i) is a legal entity separate from their
state, (ii) does not currently receive substantial subsidies or budget support, (iii) operates like
any commercial enterprise, and, inter alia, is not obliged to pass on its surplus to their state,
can acquire rights and liabilities, borrow funds and be liable for repayment of its debts, and
can be declared bankrupt.
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KfW Policy - Corrupt and Fraudulent Practices - Social and
Environmental Responsibility®

1. Corrupt and Fraudulent Practices

The Contracting Authority and the contractors, suppliers, subcontractors, consultants or sub
consultants must observe the highest standard of ethics during the procurement process and
performance of the contract. The Contracting Authority means the Project Executing Agency, the
Purchaser, the Employer, the Client, as the case may be, for the procurement of goods, works,
plants, consulting services or non-consulting services.

By signing the Declaration of Undertaking the contractors, suppliers, subcontractors, consultants or
sub consultants declare that (i) “it did not engage in any practice likely to influence the contract
award process to the Contracting Authority’s detriment, and that it did not and will not get involved
in any anti-competitive practice”, and that (ii) “the procurement process and the performance of the
contract did not and shall not give rise to any act of corruption or fraud”.

Moreover, KW requires the Contracting Authority to include in the Procurement Documents and
KfW-financed contracts a provision requiring that suppliers, contractors, subcontractors,
consultants or sub consultants will provide information and will permit KfW or an agent appointed
by KfW to inspect on site their accounts, records and documents relating to the procurement
process relating to the submission of the Application, bid submission (in case prequalified), and
contract performance (in the case of award), of the KfW-financed contract, and to have them
audited by auditors appointed by KfW.

KfW reserves the right to take any action it deems appropriate to check that these ethics rules are
observed and reserves, in particular, the rights to:

(@) Reject a proposal for a contract award if during the qualification and selection process the
contractor, the supplier or the consultant that is recommended for the award have engaged
in acts of corruption, directly or by means of an agent, or fraud or anti-competitive practices
in view of being awarded the Contract;

(b)  Declare misprocurement and exercise its rights on the ground of the contractual agreements
with the Contracting Authority relating to suspension of disbursements, early repayment and
termination if, at any time, the Contracting Authority, contractors, suppliers, subcontractors,
consultants or sub consultants or their legal representatives have engaged in acts of
corruption, fraud or anti-competitive practices during the procurement process or
performance of the contract without the Contracting Authority having taken appropriate
action in due time satisfactory to KfW to remedy the situation, including by failing to inform
KfW at the time they knew of such practices.

KfW defines, for the purposes of this provision, the terms set forth below as follows:

(@) Corruption of a Public Officer means:

® The act of promising, offering or giving to a Public Officer, directly or indirectly, an
undue advantage of any kind for himself or for another person or entity, for such
Public Officer to act or refrain from acting in his official capacity; or

(i)  The act by which a Public Officer solicits or accepts, directly or indirectly, an undue
advantage of any kind for himself or for another person or entity, for such Public
Officer to act or refrain from acting in his official capacity.

(b) A Public Officer shall be construed as meaning:

0] Any person who holds a legislative, executive, administrative or judicial mandate
(within the country of the Contracting Authority) regardless of whether that person was
nominated or elected, regardless of the permanent or temporary, paid or unpaid
nature of the position and regardless of the hierarchical level the person occupies;

8 [Text in this Section shall not be modified.]
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(©)

(d)

(i)
(iii)

Any other person who performs a public function, including for a State institution or a
State-owned company, or who provides a public service;

Any other person defined as a Public Officer by the national laws of the country of the
Contracting Authority.

Corruption of a private person means:

(i)

(ii)

The act of promising, offering or giving to any person other than a Public Officer,
directly or indirectly, an undue advantage of any kind for himself or for another person
or entity, for such person to perform or refrain from performing any act in breach of its
legal, contractual or professional obligations; or

The act by which any person other than a Public Officer solicits or accepts, directly or
indirectly, an undue advantage of any kind for himself or for another person or entity,
for such person to perform or refrain from performing any act in breach of its legal,
contractual or professional obligations;

Fraud means any dishonest conduct (act or omission), whether or not it constitutes a
criminal offence, deliberately intended to deceive others, to intentionally conceal items, to
violate or vitiate consent, to circumvent legal or regulatory requirements and/or to violate
internal rules in order to obtain illegitimate profit.

(e) Anti-competitive practices mean:

2.

(i)

(i)
(iii)

Any concerted or implied practices which have as their object or effect the prevention,
restriction or distortion of competition within a marketplace, especially where they (i)
limit access to the marketplace or free exercise of competition by other undertakings,
(i) prevent free, competition-driven price determination by artificially causing price
increases or decreases, (iii) restrict or control production, markets, investments or
technical progress; or (iv) divide up market shares or sources of supply;

Any abuse by one undertaking or a group of undertakings which hold a dominant
position on an internal market or on a substantial part of it;

Any practice whereby prices are quoted or set unreasonably low, the object of which is
to eliminate an undertaking or any of its products from a market or to prevent it from
entering the market.

Social and Environmental Responsibility

In order to promote sustainable development, KIW seeks to ensure that internationally recognized
environmental and social standards are complied with. Candidates for KfW-financed contracts shall
consequently undertake in the Declaration of Undertaking to:

(@)

(b)

Comply with and ensure that all their subcontractors, suppliers, in particular those for major
supply items, or consultants comply with international environmental and labour standards,
consistent with applicable law and regulations in the country of implementation of the
contract and the fundamental conventions of the International Labour Organisation® (ILO)
and international environmental treaties;

Implement environmental and social risks mitigation measures when specified in the
environmental and social management plan (ESMP) provided by the Contracting Authority.

9 In case ILO conventions have not been fully ratified or implemented in the Employer’s country the Applicant /
Tenderer / Contractor shall, to the satisfaction of the Employer and KfW, propose and implement appropriate
measures in the spirit of the said ILO conventions with respect to a) workers grievances on working
conditions and terms of employment, b) child labour, c) forced labour, d) worker’s organisations and e) non-
discrimination.
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Administrative Proposal ANNEX |

Date: dd/mm/2018

Publication reference: IT- 2018-2-supplies- motorbikes
AHT GROUP AG

Project: “Support of Nature Protected Areas in Ukraine”

BMZ Project Numbers: 2011.6612.3 and 2013.6588.1. financed from the loan funds provided by the Government of the Federal
Republic of Germany through KfW pursuant to the Agreement between the Cabinet of Ministers of Ukraine and the Government of
the Federal Republic of Germany on Financial Cooperation (allocation 2011, 2012 and 2013) dated 10.05.2015, implemented by
AHT GROUP AG (the leading partner of the consortium in association with WWF International Danube-Carpathian Programme,
Frankfurt Zoological Society (FZS), and Ukrainian Society for the Protection of Birds (USPB)

FORM FOR SUBMITTING SUPPLIER’S PROPOSAL

(This Form must be submitted only using the Supplier’s Official Letterhead)

Place:

Date:

To: Project: Support of Nature Protected areas in Ukraine”
Attention: Ms. Solomiya Stefanyshyn
Shevchenka 70 apt.1, Lviv 79039 Ukraine

A. QUALIFICATIONS OF THE SUPPLIER

BRIEF COMPANY PROFILE

The Supplier must describe and explain how and why they are the best entity that can deliver the
requirements of AHT GROUP AG by indicating the following:

Full registration name

Year of foundation

Legal status

Legal address

Actual address

Bank information

VAT payer status

Contact person name

Contact person email

REFERENCE: IT- 2018-2-supplies-motorbikes

Page 25 of 72



Contact person phone

Company/Organization’s core
activities

Profile — describing the nature of
business, field of expertise,
licenses, certifications,
accreditations (If any);

Please indicate here

Business Licenses — Registration
Papers, Tax Payment Certification,
etc

EDRPOU/ID tax number

Copies of State registration, Tax registration and Statute
should be attached

Latest Audited Financial Statement
or Financial results (2015 -2017)*°

Copies of income statements and balance sheets
(extended version of the statements), showing:

assets and liabilities lines

profitable balance of the legal entity

going concern of the legal entity

legal entity does not have long-term arrears (debt)

in payments with the budget

The financial statements shall:

(@) Reflect the financial situation of the Tender or in
case of JV member, and not an affiliated entity (such
as parent company or group member);

(b)  Be independently audited or certified by the State
Fiscal Service

(c) Be complete, including all notes to the financial

statements;

(d) Correspond to accounting periods already
completed and audited.

Track Record performed within the
last 3 years

Please indicate here the List of clients for similar supplies
as those required by AHT GROUP AG, indicating
description of contract scope, contract duration, contract
value, contact references;

Certificates and Accreditation

Please indicate here applicable including Quality
Certificates, Document of official car exporter/dealer/trader
etc.

Please provide contact details of at
least 3 previous partners for
reference

Other relevant information

e Declaration of Undertaking
e A statement that the company is not approaching
bankruptcy;

10 |f audited Financial statements are not available the Supplier should provide the statements verified by the stamp of the tax
inspection
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B. ECONOMIC AND FINANCIAL CAPACITY!

Please complete the following table of financial data'? based on your annual accounts and your latest
projections. If annual accounts are not yet available for the current year or past year, please provide
your latest estimates in the columns marked with **. Figures in all columns must be calculated on the
same basis to allow a direct, year-on-year comparison to be made (or, if the basis has changed, an
explanation of the change must be provided as a footnote to the table). Any clarification or
explanation which is judged necessary may also be provided.

Financial data 2 years before Year before Last year Average!
last year®? last year 2017
2015 2016
Euro Euro Euro Euro

Annual turnover®® , excluding
this contract

Total Assets (TA)

Total Liabilities (TL)

Total Equity/Net Worth (NW)

Current Assets?®

Current Liabilities”

Current ratio (current
assets/current liabilities)

Total Revenue (TR)

Profits Before Taxes (PBT)

Cash Flow from Operating
Activities

We understand that if we fail to respond within the delay after receiving the notification of award,
or if the information provided is proved false, the award may be considered null and void.

Yours faithfully,

Signature of authorized representative of the legal entity

Name and position of authorized representative of the legal entity

11 Natural persons have to prove their capacity in accordance with the selection criteria and by the appropriate means.

12|f this application is submitted by a consortium, the data in the table above must be the sum of the data in the corresponding
tables in the declarations provided by the consortium members — see point 7 of this tender form. Consolidated data are not
requested for financial ratios.

13 Last year=last accounting year for which the entity's accounts have been closed.

14 Amounts entered in the ‘Average’ column must be the mathematical average of the amounts entered in the three preceding
columns of the same row.

15 The gross inflow of economic benefits (cash, receivables, other assets) arising from the ordinary operating activities of the
enterprise (such as sales of goods, sales of services, interest, royalties, and dividends) during the year.

16 A balance sheet account that represents the value of all assets that are reasonably expected to be converted into cash within one
year in the normal course of business. Current assets include cash, accounts receivable, inventory, marketable securities, prepaid
expenses and other liquid assets that can be readily converted to cash.

YA company's debts or obligations that are due within one year. Current liabilities appear on the company's balance sheet

and include short term debt, accounts payable, accrued liabilities and other debts.
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Technical Proposal ANNEX I

(This Form must be submitted only using the Supplier’s Official Letterhead)

PUBLICATION REFERENCE: IT- 2018-2-supplies - motorbikes

NAME OF TENDERER:

[insert: Location].
[insert: Date]

Page No 1 [of...]

AHT GROUP AG

Project: “Support of Nature Protected Areas in Ukraine”

BMZ Project Numbers: 2011.6612.3 and 2013.6588.1. financed from the loan funds provided by the Government of the Federal Republic of Germany through KfW pursuant to the Agreement between the
Cabinet of Ministers of Ukraine and the Government of the Federal Republic of Germany on Financial Cooperation (allocation 2011, 2012 and 2013) dated 10.05.2015, implemented by AHT GROUP AG
(the leading partner of the consortium in association with WWF International Danube-Carpathian Programme, Frankfurt Zoological Society (FZS), and Ukrainian Society for the Protection of Birds (USPB)

TECHNICAL PROPOSAL

The technical Proposal should be presented as per template below, adding separate sheets for details if necessary.

The tenderers are requested to complete the template on the next pages:

e Column 2 is completed by the Contracting Authority shows the required specifications (not to be modified by the tenderer),

e Column 3 is to be filled in by the tenderer and must detail what is offered (for example the words “compliant” or “yes” are not sufficient)
¢ Column 4 allows the tenderer to make comments on its proposed supply and to make eventual references to the documentation

e Column 5 is reserved for the evaluation committee

The eventual documentation supplied should clearly indicate (highlight, mark) the models offered and the options included, if any, so that the
evaluators can see the exact configuration. Offers that do not permit to identify precisely the models and the specifications may be rejected by the
evaluation committee.
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Technical Offer for Lot 1: Heavy duty off-road cross motorbikes with 250ccm_engine dimension in the guantity of 15 (fifteen) motorbikes at DAP Lyviv,
Ukraine®® including 1 (one) day training per PA

1. General:

Type Enduro, off-road

Engine:

Displacement in ccm: not less then 240 ccm and up
to 250 ccm

Cooling: Air-cooled

Valve Configuration single-cylinder four valve,
DOHC

Bore x Stroke, approx.. 70 mm to 78 mm x 51 mm to
60 mm

Max Power max. 30ps/9,000rpm

Compression Ratio higher than 10:1

Ignition Transistor or CDI

Starter Electric

Drive train

Transmission six-speed, manual

Chassis / suspension / brakes:

Front Suspension fully adjustable leading-axle

Rear Suspension single shock with spring;

Front Brake single hydraulic disc

Rear Brake single hydraulic disc or drum

Front Tire off-road/enduro tire with tube,
80 to 90/90 to 100-21

Rear Tire off-road/enduro tire with tube,
100 to 120/80 to 90-19

Dimensions

Trail 100 to 150 mm

Wheelbase 1400 to 1490 mm

Seat Height 870 to 920 mm

Kerb Weight 100 to 150 kg

18 DAP (Delivered At Place) — Incoterms 2010 International Chamber of Commerce http://www.iccwbo.org/products-and-services/trade-facilitation/incoterms-2010/the-incoterms-rules/.
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Fuel tank capacity more than 10lI
Ground Clearance no less than 240 mm (front) -
no less than 260mm (back)

Other

Emissions EURO-4 emission standard

Licence and Safety License and testing
protocol for
European/Ukrainian
markets available

Colors Black, White, Green, Red

Visibility requirement as per Technical
Specifications (Annex V of the
Invitation to Tender)

Spare Front Tire off-road/enduro tire with tube,
80 to 90/90 to 100-21

Spare Rear Tire off-road/enduro tire with tube,
100 to 120/80 to 90-19

Toolbox: Top-case black line capacity
up to 58 Itr in thick aluminium,
black painted, with polymer
edges and profiled aluminium
internal reinforcements

Motorcycle cover Specifications (Annex V of the
Invitation to Tender)

Hands protector: Pair of hands protector in rain
resistant nylon with an internal
lining.

Elastic carrying net

Holder as per Technical

Specifications (Annex V of the
Invitation to Tender)

Anti-fog projector as per Technical Specifications
(Annex V of the Invitation to
Tender)

Side bag: as per Technical

Specifications (Annex V of the
Invitation to Tender)

Technical Road Tool Kit:  as per Technical
Specifications (Annex V of the
Invitation to Tender)

Warranty One Year, transferable,
unlimited mileage limited
warranty.

2. Instruction and driving training: 1 (one) day activity
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(maximum 8 hours)
Driver training: security and off-road driver training incl.
maintenance induction

Signature of authorized representative of the legal entity

Name and position of authorized representative of the legal entity
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Technical Offer for Lot 2: Heavy duty off-road cross motorbikes with 149ccm engine dimension in the quantity of 46 (fourty six) motorbikes at DAP Lviv,
Ukraine®® including 1 (one) day training per PA

General:

Type Enduro, off-road

Engine:

Displacement in ccm: not less then 140 ccm and up
to 150 ccm

Cooling: Air-cooled

Valve Configuration single-cylinder, four stroke,
two valve, DOHC

Bore x Stroke, approx.. 76mm to 78 mm x 55mm to
51mm

Max Power max. 15ps/8,000rpm

Compression Ratio higherthan 8.5: 1

Ignition Transistor or CDI

Starter Electric and kick

Drive train

Transmission five-speed, manual

Chassis / suspension / brakes:

Front Suspension telescopic fork, not less than
150 mm axle travel
Rear Suspension single shock with spring;

single tube not less than
140mm axle travel

Front Brake single hydraulic disc

Rear Brake single hydraulic disc or drum

Front Tire off-road/enduro tire with tube,
80 to 90/90 to 100-19 to 21

Rear Tire off-road/enduro tire with tube,

100 to 120/80 to 90- 17 to19

19 DAP (Delivered At Place) — Incoterms 2010 International Chamber of Commerce http://www.iccwbo.org/products-and-services/trade-facilitation/incoterms-2010/the-incoterms-rules/.
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Dimensions

Trail

Wheelbase

Seat Height

Kerb Weight

Fuel tank capacity
Ground Clearance

Other
Emissions

Licence and Safety

100 to 150 mm

1320-1420 mm

800 - 850 mm

100 - 130 kg

more than 10l

no less than 240 mm (front) - no
less than 260mm (back)

EURO-4 emission standard

License and testing protocol for
European markets available

Visibility requirement As per Technical Specifications

Spare Front Tire
Spare Rear Tire

Toolbox

Motorcycle cover

Hands protector:

Elastic carrying net

Holder

Anti-fog projector

(Annex V of the Invitation to
Tender)

off-road/enduro tire with tube, 80 to
90/90 to 100-19 to 21
off-road/enduro tire with tube, 100
to 120/80 to 90- 17 t019

as per Technical Specifications
(Annex V of the Invitation to
Tender)

as per Technical Specifications
(Annex V of the Invitation to
Tender)

Pair of hands protector in rain
resistant nylon with an internal
lining

as per Technical Specifications
(Annex V of the Invitation to
Tender)

Pair of universal anti-fog projectors,
certified, with LED technology and
black painted aluminium housing

Technical Road Tool Kit as per Technical Specifications

Warranty

(Annex V of the Invitation to
Tender)

One Year, transferable, unlimited
mileage limited warranty
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2. Instruction and driving training: 1 (one) day activity
(maximum 8 hours)

Driver training: security and off-road driver training incl.
maintenance induction

Signature of authorized representative of the legal entity

Name and position of authorized representative of the legal entity
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ANNEX I
Financial proposal

PUBLICATION REFERENCE: IT- 2017-2- supplies- motorbikes
NAME OF TENDERER:

Date:

Page No 1 [of...]
AHT GROUP AG

Project: “Support of Nature Protected Areas in Ukraine”

BMZ Project Numbers: 2011.6612.3 and 2013.6588.1. financed from the loan funds provided by the Government of the Federal Republic of
Germany through KfW pursuant to the Agreement between the Cabinet of Ministers of Ukraine and the Government of the Federal R epublic of
Germany on Financial Cooperation (allocation 2011, 2012 and 2013) dated 10.05.2015, implemented by AHT GROUP AG (the leading partner
of the consortium in association with WWF International Danube-Carpathian Programme, Frankfurt Zoological Society (FZS), and Ukrainian
Society for the Protection of Birds (USPB)

Columns A-C should be completed by the Contracting Authority
Columns D-E should be completed by the Tenderer

Budget breakdown

for Lot 1: Heavy duty off-road cross motorbikes with 250ccm engine dimension

A B C D E
ITEM QUANTITY | SPECIFICATIONS OFFERED (INCL | UNIT COSTS WITH TOTAL
NUMBER BRAND/MODEL) DELIVERY DAP? [EUR]
Lviv, UKRAINE
[EUR]

Off-road cross motorbikes with

1 15  (fifteen) 250ccm engine dimension
MOTORBIKES | 5. .
Model:
5 6 (six) Maintenance Instruction and off- [Lump sum]
PARKS road driver training: 1 (one) day P

activity (maximum 8 hours)

I Total I

Signature of authorized representative of the legal entity

Name and position of authorized representative of the legal entity

20 pap (Delivered At Place) — Incoterms 2010 International Chamber of Commerce http://www.iccwbo.org/products-and-services/trade-
facilitation/incoterms-2010/the-incoterms-rules/ .
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Budget breakdown

for Lot 2: Heavy duty off-road cross motorbikes with 149ccm engine dimension

A B C D

ITEM QUANTITY | SPECIFICATIONS OFFERED (INCL | UNIT COSTS WITH
NUMBER BRAND/MODEL) DELIVERY DAP21
LvIv, UKRAINE

[EUR]

Off-road cross motorbikes with with

46 (FOURTY 149ccm engine dimension

SIX)

MOTORBIKE
oTO S Brand:

Model:

Maintenance Instruction and off-
road driver training: 1 (one) day
activity (maximum 8 hours)

8 (EIGHT)
PARKS

[LumP sum]

ToTAL

Signature of authorized representative of the legal entity

Name and position of authorized representative of the legal entity

2L DAP (Delivered At Place) — Incoterms 2010 International Chamber of Commerce http://www.iccwbo.org/products-and-services/trade-

facilitation/incoterms-2010/the-incoterms-rules/ .
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ANNEX IV.
Declaration of Undertakingiste

Reference name of the Application: IT- 2018-2-supply-motorbikes

To: AHT GROUP AG (“Contracting Authority”)

Project: “Support of Nature Protected Areas in Ukraine”

BMZ Project Numbers: 2011.6612.3 and 2013.6588.1. financed from the loan funds provided by the Government of the Federal
Republic of Germany through KfW pursuant to the Agreement between the Cabinet of Ministers of Ukraine and the Government of
the Federal Republic of Germany on Financial Cooperation (allocation 2011, 2012 and 2013) dated 10.05.2015, implemented by AHT
GROUP AG (the leading partner of the consortium in association with WWF International Danube-Carpathian Programme, Frankfurt
Zoological Society (FZS), and Ukrainian Society for the Protection of Birds (USPB)

1.

We recognise and accept that KW ("KfW") only finances projects of the Contracting Authority subject
to its own conditions which are set out in the contractual agreements it has entered into with the
Contracting Authority. As a matter of consequence, no legal relationship exists between KfW and our
company, our joint venture or our subcontractors, suppliers or subconsultants. The Contracting
Authority retains exclusive responsibility for the preparation and implementation of the procurement
process and performance of the contract. The Contracting Authority means the Purchaser, the
Employer, the Client or the Project Executing Agency as the case may be, for the procurement of
goods, works, plants, consulting services or non-consulting services.

We hereby certify that neither we nor any of our board members or legal representatives nor any other
member of our joint venture or — in the case of being awarded a contract - any of our subcontractors,
suppliers or subconsultants are in any of the following situations:

2.1) Being bankrupt, wound up or ceasing our activities, having our activities administered by the
courts, having entered into receivership, reorganisation or being in any analogous situation arising
from any similar procedure;

2.2) Having been:

a. convicted, within the past five years by a court decision, which has the force of res judicata in the
country where the Contract is implemented, of fraud, corruption or of any other offense committed
during a procurement process or performance of a contract (in the event of such conviction, the
applicant or Tenderer shall attach to this Declaration of Undertaking supporting information showing
that this conviction is not relevant in the context of this Contract and that adequate compliance
measures have been taken in reaction);

b. subject to an administrative sanction within the past five years by the European Union or by national
authorities either in the country of the Contracting Authority or of KfW, for fraud, corruption or for any
other offense committed during a procurement process or performance of a contract (in the event of
such sanction, the applicant or Tenderer shall attach to this Declaration of Undertaking supporting
information showing that this sanction is not relevant in the context of this Contract and that adequate
compliance measures have been taken in reaction);

c. convicted, within the past five years by a court decision, which has the force of res judicata, of fraud,
corruption or of any other offense committed during the procurement process or performance of an
Kfw-financed contract;

2.3) Being listed for financial sanctions by the United Nations, the European Union and/or Germany for
the purposes of fight-against-terrorist financing or threat to international peace and security. This
criterion of exclusion is also applicable to legal persons, whose majority of shares are held or factually
controlled by a listed natural or legal person;

2.4) Having been subject within the past five years to a contract termination fully settled against us for
significant or persistent failure to comply with our contractual obligations during contract performance,
unless this termination was challenged and dispute resolution is still pending or has not confirmed a
full settlement against us;

REFERENCE: IT- 2018-2-supplies-motorbikes

Page 37 of 72



2.5) Not having fulfilled our fiscal obligations regarding payments of taxes in accordance with the legal
provisions of either the country where we are constituted or the Contracting Authority's country;

2.6) Being subject to an exclusion decision of the World Bank or any other international development
financing institution and being listed on the website http://www.worldbank.org/debarr respectively the
relevant list of any other international development financing institution (in the event of such exclusion,
the applicant or Tenderer shall attach to this Declaration of Undertaking supporting information
showing that this exclusion is not relevant in the context of this Contract and that adequate compliance
measures have been taken in reaction);

2.7) Having created false documents or committed misrepresentation in documentation requested by
the Contracting Authority as part of the procurement process of this Contract.

3. We hereby certify that neither we, nor any of the members of our joint venture or any of our
subcontractors, suppliers or subconsultants are in any of the following situations of conflict of interest:

3.1) Being an affiliate controlled by the Contracting Authority or a shareholder controlling the
Contracting Authority, unless the stemming conflict of interest has been brought to the attention of Kfw
and resolved to its satisfaction;

3.2) Having a business or family relationship with a Contracting Authority's staff involved in the
procurement process or the supervision of the resulting Contract, unless the stemming conflict of
interest has been brought to the attention of KfW and resolved to its satisfaction;

3.3) Being controlled by or controlling another Tenderer or consultant, or being under common control
with another Tenderer or consultant, or receiving from or granting subsidies directly or indirectly to
another Tenderer or consultant, having the same legal representative as another Tenderer or
consultant, maintaining direct or indirect contacts with another Tenderer or consultant which allows us
to have or give access to information contained in the respective applications, bids or proposals,
influencing them or influencing decisions of the Contracting Authority;

3.4) Being engaged in a consulting services activity, which, by its nature, may be in conflict with the
assignments that we would carry out for the Contracting Authority;

3.5) In the case of procurement of goods, works or plants:

i Having prepared or having been associated with a consultant who prepared specifications,
drawings, calculations and other documentation to be used in the procurement process of this
Contract; st

ii. Having been recruited (or being proposed to be recruited) ourselves or any of our affiliates,
to carry out works supervision or inspection for this Contract; ist!

4. If we are a state-owned entity, and compete in a procurement process, we certify that we have legal
and financial autonomy and that we operate under commercial laws and regulations.

5. We undertake to bring to the attention of the Contracting Authority, which will inform Kfw, any change
in situation with regard to points 2 to 4 here above.

6. In the context of the procurement process and performance of the corresponding contract:

6.1) We have not and we will not engage in any dishonest conduct (act or omission) deliberately
indented to deceive others, to intentionally conceal items, to violate or vitiate someone's consent, to
make them circumvent legal or regulatory requirements and/or to violate their internal rules in order to
obtain illegitimate profit.

6.2) We have not and we will not engage in any dishonest conduct (act or omission) contrary to our
legal or regulatory obligations or our internal rules in order to obtain illegitimate profit;
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6.3) We have not promised, offered or given and we will not promise, offer or give, directly or indirectly
to (i) any Person who holds a legislative, executive, administrative or judicial mandate within the State
of the Contracting Authority regardless of whether that Person was nominated or elected, regardless
of the permanent or temporary, paid or unpaid nature of the position and regardless of the hierarchical
level the Person occupies, (ii) any other Person who performs a public function, including for a State
institution or a State-owned company, or who provides a public service, or (iii) any other person
defined as a Public Officer by the national laws of the Contracting Authority’s country, an undue
advantage of any kind, for himself or for another Person or entity, for such Public Officer to act or
refrain from acting in his official capacity;

6.4) We have not promised, offered or given and we will not promise, offer or give, directly or indirectly
to any Person who occupies an executive position in a private sector entity or works for such an entity,
regardless of the nature of his/her capacity, any undue advantage of any kind, for himself or another
Person or entity for such Person to perform or refrain from performing any act in breach of its legal,
contractual or professional obligations;

6.5) We have not and we will not engage in any practice likely to influence the contract award process
to the detriment of the Contracting Authority and, in particular, in any anti-competitive practice having
for object or for effect to prevent, restrict or distort competition, namely by limiting access to the market
or the free exercise of competition by other undertakings;

6.6) Neither we nor any of the members of our joint venture or any of our subcontractors, suppliers or
subconsultants shall acquire or supply any equipment nor operate in any sectors under an embargo of
the United Nations, the European Union or Germany;

6.7) We commit ourselves to comply with and ensure that our subcontractors, suppliers, in particular
those for major supply items, or consultants comply with international environmental and labour
standards, consistent with laws and regulations applicable in the country of implementation of the

Contract and the fundamental conventions of the International Labour Organisation11 (ILO) and
international environmental treaties. Moreover, we shall implement environmental and social risks
mitigation measures when specified in the relevant environmental and social management plans
provided by the Contracting Authority.

We, as well as all members of our joint venture and our subcontractors, suppliers or subconsultants
will provide information and authorise KfW or an agent appointed by KfW to inspect on site accounts,
records and other documents relating to the entire procurement and award process and — in the case
of being awarded a contract — the execution of the contract and to have them audited by auditors or
agents appointed by KfWw.

Name: In the capacity of:

Duly empowered to sign in the name and on behalf ole:

Signature: Dated:

11

In case ILO conventions have not been fully ratified or implemented in the Employer’s country the Applicant / Tenderer / Contractor shall, to the

satisfaction of the Employer and KfW, propose and implement appropriate measures in the spirit of the said ILO conventions with respect to a)
workers grievances on working conditions and terms of employment, b) child labour, c) forced labour, d) worker’s organisations and e) non-
discrimination.

fowy
SEP!

In case of joint venture, insert the name of the joint venture. The person who will sign the application, bid or proposal on behalf of the

applicant, Tenderer or consultant shall attach a power of attorney from the applicant, Tenderer or consultant.
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ANNEX V.
TECHNICAL SPECIFICATIONS

1. Technical specifications for Heavy duty off-road cross motorbikes with 250ccm engine

dimension
General:
Type Enduro, off-road

Engine:
Displacement in ccm:  not less then 240 ccm and up to 250 ccm

Cooling: Air-cooled

Valve Configuration single-cylinder four valve, DOHC
Bore x Stroke, approx.. 70 mm to 78 mm x 51 mm to 60 mm
Max Power max. 30ps/9,000rpm

Compression Ratio higher than 10:1

Ignition Transistor or CDI
Starter Electric

Drive train

Transmission six-speed, manual

Chassis / suspension / brakes:

Front Suspension fully adjustable leading-axle

Rear Suspension single shock with spring;

Front Brake single hydraulic disc

Rear Brake single hydraulic disc or drum

Front Tire off-road/enduro tire with tube, 80 to 90/90 to 100-21
Rear Tire off-road/enduro tire with tube, 100 to 120/80 to 90-19
Dimensions

Trail 100 to 150 mm

Wheelbase 1400 to 1490 mm

Seat Height 870 to 920 mm

Kerb Weight 100 to 150 kg

Fuel tank capacity more than 10Il

Ground Clearance no less than 240 mm (front) - no less than 260mm (back)
Other

Emissions EURO-4 emission standard
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Licence and Safety
Colors
Spare Front Tire

Spare Rear Tire

Toolbox:

Motorcycle cover:

Pair of hands protector.

Elastic carrying net

Holder:

Anti-fog projector:

Side bag:

License and testing protocol for European/Ukrainian markets available

Black, White, Green, Red

off-road/enduro tire with tube, 80 to 90/90 to 100-21

off-road/enduro tire with tube, 100 to 120/80 to 90-19

Top-case black line capacity up to 58 Itr in thick aluminium, black painted, with
polymer edges and profiled aluminium internal reinforcements

Made of polyester, with a thickness up to 210D, waterproof. Equipped with belts
on the base for the fixing to the motorcycle and passing ring for the chain lock,

size: width up to 234 cm, height up to 125 cm, depth up to 90 cm, black color.

Pair of hands protector in rain resistant nylon with an internal lining.

Universal smartphone holder made from materials with high chemical and
mechanical resistance

Pair of universal anti-fog projectors, certified, with LED technology and black
painted aluminium housing

Pair of side bags Materials: Black Polyester canvas, water repellant and UV
resistant

Technical Road Tool Kit: Includes:

Warranty:

1/4" drive mini ratchet

2" ratchet extension

3/8", 7/16", 1/2", 10mm sockets

3/8", 7/16", 1/2", 9/16", 10mm combination wrenches
Locking pliers

8" adjustable wrench

6 in 1 screwdriver

5/8" (16mm) spark plug socket

Spark plug gap gauge

1/8", 5/32", 3/16", 1/4", 5/16" hex keys
T25, T27, T40 Torx keys

Electrical tape

Cable ties

Mechanics wire

Teardrop 5.5" x 10" zip up polyester case

One Year, transferable, unlimited mileage limited warranty.

Visibility requirements: the motorbike should be branded according to the Visibility Branding Requirements

(https://drive.google.com/drive/folders/IwM3F8hcHceleKlo5xJGVASEIGNOv4AGb3?u
sp=sharing). A sticker should be placed on both sides of the motorbike. The
placement of the sticker depends on the model of the motorbike. It should contain
3-color logos. The sticker should be made of polymer PVC film (70 micron),
premium class, transparent, for long-term outdoor applications (min 5 years), using
i-protect technology for printing. The layout for printing and the placement of a
sticker should be agreed prior with the AHT GROUP AG.
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Training:

- 1 day security and off-road driver training (max.8 hours)

- driving training: safety and driving off-road

- maintenance induction

2. Technical specifications for heavy duty off-road cross motorbikes with 149ccm engine dimension

General:
Type

Engine:
Displacement in ccm:

Cooling:

Valve Configuration

Bore x Stroke, approx..

Max Power
Compression Ratio
Ignition

Starter

Drive train
Transmission

Enduro, off-road

not less then 140 ccm and up to 150 ccm
Air-cooled

single-cylinder, four stroke, two valve, DOHC
50 mm to 60 mm x 50 mm to 60 mm

max. 20hp/8,000rpm

higher than 8.5: 1

Transistor or CDI

Electric and kick

five-speed, manual

Chassis / suspension / brakes:

Front Suspension

Rear Suspension
Front Brake
Rear Brake

Front Tire

telescopic fork, not less than
150 mm axle travel

single shock with spring; single tube not less than 140mm axle travel
single hydraulic disc
single hydraulic disc or drum

off-road/enduro tire with tube, 80 to 90/90 to 100-19 to 21
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Rear Tire

Dimensions
Trail

Wheelbase

Seat Height

Kerb Weight

Fuel tank capacity
Ground Clearance

Other
Emissions

Licence and Safety
Colors

Spare Front Tire
Spare Rear Tire

Toolbox:

Motorcycle cover:

Hands protector:

Elastic carrying net

Smartphone holder:

Anti-fog projector:

Side bag:

Technical Road Tool Kit:

off-road/enduro tire with tube, 100 to 120/80 to 90- 17 t019

100 to 150 mm
1320-1420 mm
800 - 850 mm
100 - 130 kg
more than 10l

no less than 240 mm (front) -no less than 260mm (back)

EURO-4 emission standard

License and testing protocol for European markets available
Black, White, Green, Red

off-road/enduro tire with tube, 80 to 90/90 to 100-19 to 21
off-road/enduro tire with tube, 100 to 120/80 to 90- 17 to19

Top-case, capacity 29 Itr, black colour, with smoked reflectors. Plate and universal
kit included.

Made of polyester, with a thickness up to 210D, waterproof. Equipped with belts
on the base for the fixing to the motorcycle and passing ring for the chain lock,
size: width up to 234 cm, height up to 125 cm, depth up to 90 cm, black color.

Pair of hands protector in rain resistant nylon with an internal lining.

Universal smartphone holder made from materials with high chemical and
mechanical resistance.

Pair of universal, certified anti-fog projectors, with LED technology and black
painted aluminium housing.

Pair of side bags. Materials: Black Polyester canvas, water repellant and UV
resistant.

Includes:

1/4" drive mini ratchet

2" ratchet extension

3/8", 7/16", 1/2", 10mm sockets

3/8", 7/16", 1/2", 9/16", 10mm combination wrenches
Locking pliers

8" adjustable wrench

6 in 1 screwdriver

5/8" (16mm) spark plug socket

Spark plug gap gauge

1/8", 5/32", 3/16", 1/4", 5/16" hex keys
T25, T27, T40 Torx keys

Electrical tape

Cable ties
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e Mechanics wire
e Teardrop 5.5" x 10" zip up polyester case

Warranty: One Year, transferable, unlimited mileage limited warranty.

Visibility requirements: the motorbike should be branded according to the Visibility Branding Requirements
(https://drive.google.com/drive/folders/IwM3F8hcHceleKlo5xJGVASEiI6NOv4Gb3?u

sp=sharing). A sticker should be placed on both sides of the motorbike. The
placement of the sticker depends on the model of the motorbike. It should contain
3-color logos. The sticker should be made of polymer PVC film (70 micron),
premium class, transparent, for long-term outdoor applications (min 5 years), using
i-protect technology for printing. The layout for printing and the placement of a
sticker should be agreed prior with the AHT GROUP AG.

Training:
- 1 day security and off-road driver training (max.8 hours)
- driving training: safety and driving off-road

- maintenance induction
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ANNEX VI.

Draft contract
|. GENERAL CONDITIONS / 3ATAITIbHI YMOBMU

SUPPLY CONTRACT #

LIOrOBIP MOCTABKU Ne_____

“ ”

Ukraine, city of Lviv 2018

YkpaiHa, M.JIbBiB «__ » 2018 poky

Reference Number: IT- 2018-2-supply-
motorbikes [Project “Support of Nature Protected
Areas in Ukraine” BMZ Project Numbers:
2011.6612.3 and 2013.6588.1]

MocunanHs: IT- 2018-2-supply-motorbikes [Project
“Support of Nature Protected Areas in Ukraine” BMZ
Project Numbers: 2011.6612.3 and 2013.6588.1]

AHT Group AG, (Germany, city of Essen)
referred to as ,AHT® is an Accredited executor of
the project (program) of international technical
assistance to the project “Support of Nature
Protected Areas (SNPA) in Ukraine” for the
management of the KFW funded SNPA-
Disposition Fund, being registered at the following
address in Ukraine: 79039 Lviv, Str. Shevchenka
70 apt.1 Lviv (Certificate Ne 283 of Accreditation
of the Service Provider legal entity — non resident
- for the project (program) of international
technical assistance dated 10.08.2016, issued by
the Ministry of economic development and trade
of Ukraine, valid till 30.04.2022), referred to as
the Client and represented Mr. Michael
Brombacher, who acts upon the above indicated

AI'T TPYN Al (AHT GROUP AG) (HimeuuunHa, m.
EcceH), wWo € akpeguToBaHWM BUKOHAaBLEM MPOEKTY
(nporpamun)  MiXHapogHOI  TEXHiYHOi JOorMoMOorn  no
npoekty «[liaTpumka NpPUpPOLHO-3aMNoBIOHNX TEPUTOPINA B
Ykpaini», (MMN3TY), ana ynpaeniHHg Po3snopsgyum
(OncnosuuinHmum) doHgom MM3TY, diHaHcoBaHoro KW
(KpeguTtHa YctaHoBa gnsi BinbyooBu) 3apeecTtpoBaHa
agpeca B YkpaiHi: 79039, m. JlbBis, Byn. LleByeHka, bya.
70, k8. 1 (CBigouTtBo Ne283 npo akpeauTaLito BUKOHaBLA
(ropnanyHoi ocobu-HepesnaeHTa) NpoekTy (nporpamm)
MibXHapoaHoi TexHibyHoi gonomoru Big 10.08.2016 poky,
BuaaHe MiHiCTepCTBOM €KOHOMIYHOro PO3BUTKY i TOPriBAi
Ykpainu, gincHe go 30.04.2022 poky), Hagani no TekcTy
— NMokyneub, B 0cobi ynOBHOBaXeHOro npeacTaBHUKa
Mixaenss bpombaxepa (Mr. Michael Brombacher), sikun
Jie BignosigHO o BuLleBkasaHoro Ceigoutsa Ne283, 3

Certificate #283, on one hand and ofHiel CTOPOHM, Ta

., topuanyHa ocoba, 3apeecTpoBaHa 3a
_, legal entity, registered at the address: | agpecoto:

, identification number , iAeHTMdIKaLinH1RA KO4  HOpUOMYHOI
of legal entity: ocobu: , Hagani no TekcTy —
, hereinafter | MocTayanbHuUK, B ocobi
referred to as the Supplier, in person of ,  SIKni/aka pgie  Ha
, who acts on the | nigctasi , 3

base of , on the
other hand,
hereinafter jointly referred to as Parties, each

separately - as the Party,

iHLOI CTOPOHW, siki Hagani pa3oM imeHoBaHi — CTOPOHW,
a KOXeH 3 HMUX okpemMo — CTOpOoHa,

concluded this Supply contract (hereinafter
referred as Contract) as follows:

yknanwu uen [loroBip noctaBku (Hagani —
[orogip) npo HacTynHe:

1. SUBJECT OF THE CONTRACT

1.1. Under the terms of this Contract the
Supplier undertakes to supply (transfer of
property) the Client with the Goods (hereinafter -
Goods) for further transfer by the Client to the
selected Protected Areas (hereinafter — Receiver
(Recipient of the project)) and the Client shall
accept and promptly and fully pay for the
delivered Goods according to the terms foreseen
by this Contract.

1.2. The Goods, their name (product
range), assortment, completeness, specifications,

1. NPEAMET AOroBOPY

1.1 BignoBigHo p[o ymoB uboro [orosopy
MocTtavanbHUK npuiMae Ha cebe 3000B’A3aHHS
nocraeutu (nepegatn y BRacHicTb) [Mokynui ToBap
(Hapani mo Tekcty — ToBap) And noganbloi KNoro
nepegadi lNMokynuem BigidbpaHum NpupogHO-3anoBigHUM
TeputopiaM  (Hagani no TekcTy — OTpumyBay
(PeuunieHT npoekTy)), a [lokyneup 3000B’A3yeTbCS
NPUAHATM Ta BYaCHO i B MOBHOMY 0OcCA3i onnatutu
noctaeneHun Toeap B nopsaky, nepegbadyeHoMy gaHnm
[orosBopom.

1.2. HariMeHyBaHHA (HOMeHKNaTtypa), aCOpTUMEHT,
KOMMNNEKTHICTb, TEXHIYHi XapaKTepUCTWKW, OOUHMUSA
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unit, unit price, quantity, total price are defined in
the Specifications (Special Conditions), given in
Annex 1 to this Contract , which is integral part of
this contract and complies with the Supplier's
offer dated 2018.
The signed Declaration of Undertaking is
Annex 2 to this Contract and is its integral part.
The Technical Specifications is Annex 3 to
this Contract and is its integral part.
The Supplier's Technical proposal dated
2018 is Annex 4 to the Contract and is its
integral part.
The Supplier's Statement of Costs dated
2018 is Annex 5 to the Contract and is its
integral part.
Contrac Award: Letter of Acceptance is
Annex 6 to the Contract and is its integral part.

1.3. The Supplier guarantees that the
Goods belong to him based on legally acquired
right of property and in a manner prescribed by
the law, is not under ban, interdictions for
alienation, arrest, nor under bond, collateral or
other means of ensuring fulfilment of obligations
to any natural or legal persons, government
agencies and the state, and not the subject of any
other encumbrances or limitations foreseen by
the current legislation of Ukraine. The Supplier
also guarantees that he is qualified, has the ability
and intention to properly fulfil the terms of this
Contract on delivery of Goods to the Client.

1.4. The following documents shall be
deemed to form and be read and construed as
part of this Contract, in the following order of
precedence:

- the Contract (General conditions) with Annex
1 (Specification);

- Declaration of Undertaking (Annex 2);

- the Technical Specifications (Annex 3)

- the Technical Proposal dated 2018
(Annex 4)
- the Statement of Costs dated 2018 (
Annex 5)

- Contrac Award: Letter of Acceptance (Annex
6).

BUMIipY, LUiHA 3a OAMHMLIO, KiNbKiCTb, 3aranbHa LiHa
ToBapy, BusHadalTbcss y Cneumdikauii (Ocobnusi
ymoBwm), wo € fJopatkom Ne1 go uboro [loroBopy Ta moro
HEeBi4'€EMHOI 4acTuHOW, Ta BignosigatTb [lpono3suuii
lMocTavarnbHuKa Bif 2018 poky.

Mignucana [Oeknapaudis npo 3000B’I3aHHSA €
Oopatkom Ne2 no usoro [loroBopy Ta “oro HeBig eMHOK
YaCTUHOHO.

TexHiyHa Cneumndikauis € Jopatkom Ne3 go
uboro [loroBopy Ta MOro HeBif'EMHOK YaCTUHOLO.

TexHiyHa  nponosuuiga MNocTavanbHuka Bifl

2018 poky € Ooaatkom Ne4 o usoro [Jorosopy
Ta MOro HeBi EMHOI YaCTUHOH.

3BiT npo Butpatn [locTavanbHWKa Big
2018 poky € OoaaTtkom Ne5 no uboro [JoroBopy Ta noro
HEeBI4' €EMHOI0 YaCTUHOLD.

MpucymxkeHHa koHTpakTy: Jluct npo AkuenT €
Oopatokom 6 o uboro [JoroBopy Ta MOro HeBid'€EMHO
YaCTUHOHO.

1.3. NocTayanbHWK rapaHTye, Wo ToBap HanexmTb
MoMy Ha npaBi BracHocTi, HabyTuih Ha 3aKOHHUX
nigctaBax Ta y cnocib, nepepbayeHuii 3aKOHOM, He
nepebysae nig 3abOPOHOIO BiAYYXKEHHS, apeluToM, He €
npegMeToM 3acTtaBu Ta iHWKMM 3acobom 3abe3neyeHHs
BMKOHaHHs 3060B’A3aHb nepen Oyab-akuMn 4isnyHUMM
abo topugnyHummn ocobamu, OepxaBHMMU OpraHamu i
[EepXXaBolo, a TaKoX He € npeamMmeTom Oyab-sKOro iHLWoro
OBTSXKEHHA 4Yn obMmexeHHs, nepegbavyeHoro YUHHUM
3aKOHOAABCTBOM  YKpaiHMm. MocTavyanbHUK  TaKoX
rapaHTye, Lo BiH € KBanigikoBaHNM, Mae MOXNMBICTb Ta
Hamip HanexHWM YMHOM BWKOHATU YMOBW [AHOrO
Horoeopy wopo noctaeku Tosapy Mokynuto.

1.4. HacTtynHi OOKyMEHTM MOBWHHI hopMyBaTW,
yutTaTUCHa i TIymMaumtuca B pamkax uboro [orosopy B
HaCTYMHOMY NOPSAKY NpeBantoBaHHS:

- [Horosip (3aranbHi ymoBM) 3
(Cneumdikauis);

- Deknapauis npo 3060B8’a3aHHa (JogaTtok 2);
- TexHiyHa Cneundikauisa (JogoaTtok 3)

Dopatkom 1

- TexHiyHa nponosuuia Big 2018 poky
(JopaTok 4)
- 3BiT npo BuTpaTu BIg 2018 poky (
HopaTtok 5)

- MpucypxeHHsa koHTpakTy: Jlnct npo Akuent ( [JoagaTtok
6)

2. OBLIGATIONS OF THE PARTIES

2.1. The Supplier shall:

2.1.1. Perform in timely manner the supply
of the Goods, described in the Specifications
(Annex 1 to the Contract) according to the terms
and conditions specified in Section 4 of this
Contract.

2.1.2. Provide all necessary administrative
and technical support to ensure timely and
adequate supply of Goods, in particular, not less
than in 3 (three) business days from the reception
of the purchase order, notify the Client in writing
and additionally by electronic means about the
readiness of Goods to be shipped and to enable
the Client to take actions for the timely receipt of

2. 30B0OB’A3AHHA CTOPIH

2.1. NocTayanbHUK 3000B’A3YETHLCA:

2.1.1. CBoeyacHO 3gilcHoBaTV nocTtaBky ToBapy,
Bu3HayeHoro y Cneuudikadii (Jogatok Nel go
[oroBopy) B CTpOKM Ta Ha ymoBax, WO nepegbadeHi B
posgini 4 gaHoro [orosopy.

2.1.2. HapaBatu ycto HeobXigHy afgMiHiCTpaTMBHY
Ta TEeXHiYHy MiaTpumKy Ons 3abesneyeHHst BYacHOI Ta
HanexHoi nocTtaBkn ToBapy, 30KpemMa, He MeHLLE SK 3a 3
(Tpn) poboumx OHi 3 MOMEHTY OTPUMAHHS 3aMOBIEHHS

Ha nocTtaBky nosigomuTn [lokynus MMCbMOBO Ta
JopatkoBo  3acobamy  eNeKTPOHHOrO  3B’A3Ky  Mpo
roToBHICTb ToBapy [0 MOCTaBkM AN HagaHHsA

MOXIMBOCTI [MoKynuto BXWUTU 3axopfiB, HEOOXigHUX Anis
CBOEYACHOro ogepxxaHHsa Tosapy.
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the Goods.

2.1.3. Ensure proper packing, suitable for
the preservation of Goods during transportation
and protect them from mechanical damage to
meet the conditions of this Contract.

2.1.4. Provide the Client with complete and
reliable information on technical characteristics,
conditions and properties of Goods.

2.1.5. Guarantee proper quality of supplied
Goods under according to the terms of Sections
3, and 8 of this Contract.

2.1.6. Bear the risk of accidental loss or
dammage of Goods prior to delivery to the
authorized representative of the Client.

2.1.7. Not disclose confidential information
of the Client obtained during the execution of the
conditions of this Contract.

2.1.8 Provide guarantees and after-sales
services as specified in the Technical
Specifications (Annex 2).

2.1.9. Perform any other actions necessary
for efficient and proper performance of his
obligations under this Contract.

2.1.10. Perform in due course other
obligations under this Contract as specified in
addenda and according to the Civil and
Commercial Codes of Ukraine and other
legislative acts.

2.2. The Supplier has theright to:

2.2.1. Request from the Client to accept
Goods compliant with the Specifications and carry
out timely payment for Goods.

2.2.2. Propose to the Client
modifications in the form of addenda.

contract

2.3. Client shall:

2.3.1. Timely accept the Goods, indicated
in the Specification (Annex 1 to this Contract)
under terms and conditions provided in Section 4
of this Contract.

2.3.2. Carry out payments for the Goods in
the manner and terms stipulated in Sections 5,
and 6 of this Contract.

2.3.3. Not disclose confidential information
of the Supplier obtained during the execution of
this Contract.

2.3.4. Perform any other actions necessary
for efficient and proper performance of its
obligations under this Contract.

2.3.5. Consider in due course requests for
contract modifications (addenda) made by the
Supplier.

2.4. The Client has the right to:

2.4.1. Request from the Supplier timely
delivery of Goods complying with the
Specifications and prices as given in Annex 1 to
this Contract.

2.4.2. Monitor the progress of delivery and
obtain from the Supplier reliable and correct

2.1.3. 3abe3neunTn HanexHe nakyBaHHs ToBapy,
sike MoBWMHHe OyTW npugaTHUM Ao 30epexeHHs ToBapy
nig, 4Yac Moro TpaHcnopTyBaHHA Ta ybesneuntn Tosap
Bil MeXaHiYHMX MOLUKOIKEeHb Ta BiAnosigaTM ymoBam
uboro [lorosopy.

2.1.4. Hapasatu [Mokynui MNOBHY Ta JOCTOBIpHY
iHbopMaLito LLOAO0 TEXHIYHMX XapaKTepUCTUK, CTaHy Ta
BnacTusocten Tosapy.

2.1.5. MapaHTyBaTK HanexHy AKiCTb NOCTaBMEHOro
Mokynuto Tosapy 3rigHO ymoB po3ginis 3 Ta 8 gaHoro
Oorosopy.

2.1.6. Hectn pusuk BunagkoBoi 3arnbeni ToBapy
0O MOMEHTYy Woro nepegadi Mo HaneXHUM YMHOM
odhopMneHnx HaknagHux Ta AKTy nepegadi-npuuMaHHs
ToBapy ynoBHOBaxkeHOMY nNpeacTaBHUKY Mokynus.

2.1.7. He posronoLuysaTu KOHDiAEHUinHY
iHpopmauito [lokynus, oTpMMaHy npu BUKOHAHHI YMOB
nadoro [loroeopy.

2.1.8. HapaBatu rapaHTii Ta nicna npogaxHi
nocnyru 3asHadeHi B TexHiyHoMmy 3aegaHHi (JogaTtok 2)

2.1.9. BunHaTK iHWi Aji, HeoOXxigHi aons sikicHoro Ta
HaneXHoro BWKOHAHHSI CBOIX 3000B’A3aHb 3a LUM
[Horosopom.

2.1.10. BwuKOHyBaTM HaNeXHVM YUHOM  iHLLi
30008B'A3aHHA, nepeabaveHi umm [JoroBopom 3asHayeHi
B AoAaTKoBUX yrogax Ao gaHoro [orosopy, LiMBinbHUM i
locnogapcbkuM  Kogekcamu YKpaiHW, iHWUMKM akTamu
3aKOHOAAaBCTBaA.

2.2. NocTayanbHUK Ma€ NpaBo:

2.2.1. BumaraTtu Big MNokynusa NpunRHATTS AKICHOro
ToBapy Ta npoBeOeHHA CBOeYacHoi onnatu  3a
npuabanun Tosap.

2.2.2. TponoHyBaTtn [lMOKynu BHOCUTU 3MiHWM A0
Horoeopy y [logaTkoBux yrogax 4o Lboro [Joroeopy.

2.3. NMokyneuyb 3060B’A3y€ETbLCA:

2.3.1. CBoe4vacHo npuHATK ToBap, BU3HAYEHUN Y
Cneundikadii (JogaTtok Ne1 go [doroeopy), B CTPOKM Ta
Ha ymoBax, WO nependadeHi B po3agini 4 papaHoro
Horoeopy.

2.3.2. lNMpoBectn onnaty 3a ToBap y nopsgky Ta
CTpoku, nepeabaveHi posginamu 5, 6 uboro [Jorosopy.

2.3.3. He po3rosiowyBaTu KOHigEHUjiHY
iHpopmaito NMocTtayanbHWka, oTpUMaHy nNpwu BUKOHAHHI
yMOB gaHoro [lorosopy.

2.3.4. BYnHATKM iHLWiI Aii, HeoOXxiaHi Ana akicHoro Ta
HaneXxHoro BWKOHaHHS CBOIX 3000B’'A3aHb 3a LUM

[orosBopom.

2.3.5. PoarnsggaTty HaneXHUM YMHOM 3anuTu Woao
amiH go [oroBopy ([dogaTtkoBux yrog) nodaHi
MNocTavanbHUKOM.

2.4. NMokyneub Ma€e npaBo:

2.4.1. BumaraTtn Big [lNocTtavyanbHuKa CBOEYacHOIl
nocTaBkM y BnacHictb ToBapy 3a TexHiYHUMMU
XapakTepuctmkamm Mo LUiHi, WO BM3Ha4yalTbCsa B
Cneundikauii (Qoaatok Ne1 go gaHoro [Jorosopy).

2.4.2. 3pOincHioBaTK KOHTPOSMb 3a XOOOMIMOCTAaBOK,
nepegbadeHnx uum [oroBopom, ofepXyBaTu Big
lMocTavanbHWKa BiAOMOCTI NpO Xid BUKOHAHHSA npeameta
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information about the progress of the execution of
the Contract.

2.4.3. Request information and written
reports on fulfillment by the Supplier of
contractual obligations under the Contract.

2.4.4. Provide instructions to the Supplier
related to the delivery of Goods.

2.4.5. Request from the Supplier proper

implementation of its obligations under this
Contract.

2.5. Other obigations of the Parties:

2.5.1. Assist each other trustfully in
carrying out obligations under this Contract.

25.2. Timely and fully perform their
obligations under this Contract.

2.5.3. For non-fulfillment or improper

fulfillment of obligations under this Contract
engage the responsibilities foreseen in this
Contract and according to the applicable law.

Horosopy.
24.3. Bwumaraty HagaHHsa  iHopmauii  Ta

NUCbMOBMX  3BIiTIB NP0  BUKOHAHHA  OOrOBipPHUX
30608B’s13aHb Yy BiANoBigHOCTI 4o ymoB [Jorosopy.

2.44 HapaBatu [locTavanbHUKy BKasiBKM LLOAO
HapaHH4a Mocnyr.

2.4.5 Bwumaratm Big [loctadanbHuka HanexHe
BMKOHaHHSI OCTaHHIM CBOIX 3000B’si3aHb, nependavyeHnx
umm [orosopom.

2.5. CTOpoHM 3060B’sI3YOTLCA:

2.5.1. MakcnmanbHO cCrnpuaTM ogHa ofHin  y
BMKOHaHHi 3060B’A3aHb, nepenbayeHmx UM [Jorosopom.

2.5.2. CBoeyacHo Ta B MOBHOMY 0OCsi3i BUKOHYyBaTH
CBOi 3000B'si3aHHs, NepeadaveHi LM [oroBopom.

2.5.3. 3a HEBMKOHAHHSI YN HEHanexHe BUKOHAHHA
3000B's13aHb 3a UMM [orosopom HecTn
BignoBiganbHicTb, nepegdaveHy uum [oroBopoM Ta
YUHHUM 3aKOHOL,aBCTBOM.

3. QUANTITY AND QUALITY OF GOODS,
PACKING AND DELIVERY OF GOODS

3.1. The number, type and conditions of
Goods supplied under the terms of this Contract is
defined in the Specifications, which is Annex 1 to
this Contract and is its integral part.

3.2. The quality of the Goods supplied under
the terms of this Contract, must comply with state
norms and standards as well as technical
requirements for this type of product, meeting the
conditions of this Contract and the requirements
given in the Specifications (Annex 1 to this
Contract).

3.3. The Supplier shall provide the Client the
certificate of quality (compliance) of the Goods.

3.4. The Supplier is obliged to provide to the
Client documents required for the safe
implementation, operation, maintenance and
storage of the Goods (manuals, instructions, rules,
procedures, etc.).

3.5. The Supplier in order to protect the
Goods from damage during transport (especially
road transportation), loading, unloading, storage,
etc. shall at his own expense ensure proper
packaging and insurance of the Goods. The Goods
must be packed in a way to exclude moving inside

their shell during transportation. Specific
requirements for packaging, loading, transportation,
unloading, unpacking, erection, initial testing,

quality control and initiation of users are given in
the Specifications (Annex 1).

3. KNNbKICTb TA AKICTb TOBAPY, YINAKOBKA

TA JOCTABKA TOBAPY
3.1. Kinbkictb, BMg Ta cTaH ToBapy LWo
nocTaBnsieTbCA  3rigHO  yMOB  Uboro  [orosopy,

BM3HavaeTbca y Cneuucpikadii, wo e Jogatkom Ne1 go
uboro JloroBopy Ta MOro HeBif' €EMHOK YaCTUHOLO.

3.2. Axictb ToBapy, WO MNOCTaBNAETbCA 3rigHO
yMOB UpoOro [loroBopy, NOBUHHA BignoBigatv BUMOram
OepXXaBHMX CTaHAApTIB Ta TEXHIYHMX YMOB ANS AaHOro
Bugy ToBapiB, ymoBaMm LbOro [oroBopy Ta BMUMOram,
BkasaHum B Cneumndikauii (Jogatok Ne1 po agaHoro
[Horosopy).

3.3. TlloctavyanbHuMK noBMHEH HagaTtu [lokynuto
cepTudikaT sKoCTi (BignoBigHOCTI) Ha Toeap.

3.4. MNocTtavanbHKK 3060B’A3aHMN nogatun MNokynuo
Ha WOro BMMOIY HasBHi [OKyMeHTM  (iHCTpyKLi,
NOSIOXXEHHS, NpaBuna, METOAUKM TOLLO), sIKi CTOCYHOTbCA
npaBun  ©e3nevyHoOro  3acToCyBaHHs,  eKcnnyarauii,
obcnyroByBaHHs1 Ta 36epiraHHs ToBapy.

3.5. MNocTavanbHUK 3 METOK 3axMcTy ToBapy Big
NOLLKOMKEHb Mig Yac nepeBe3eHHs (30Kkpema,
aBTOMOBINIbHMM TPAHCMOPTOM), 3aBaHTAXXEHHS,
po3BaHTaXeHHs1, 36epiraHHs1, TOLLO 3000B'A3aHMI 3a
BMacHWI paxyHoK 3abe3neunty HanexHe nakyBaHHs
ToBapy Ta cTpaxyBaHHa ToBapy. ToBap mae byTu
yNakoBaHW TakUM YMHOM, LLOO BUKITKOYUTU MOXIMBICTb
Noro nepemilleHHs BcepeauHi ynakoBku nig yac
TpaHcnopTyBaHHA. Ocobnusi BUMOrn 40 NaKyBaHHS,
3aBaHTaXXEHHS!, TPAHCMOPTYBaHHS, PO3BAHTaXKEHHS,
po3naKyBaHHS, MOHTYBaHHS, , MOYaTKOBOIO
TECTYBaHHHSA, KOHTPOSO AKOCTi Ta NPOBEAEHHS
IHCTPYKTaxy crnoxasuyam Tosapy 3a3HayaloTbCa y
Creuudpikauisix o uporo Jorosopy (Oogatok 1).

4. TERMS OF DELIVERY

4.1. The place (address) and the terms of
delivery of the Goods (according to Incoterms
2010) are determined by the Parties in the
Specifications (Annex 1 to the Contract).

4. YMOBU NOCTABKU TOBAPY

4.1. Micue (agpeca) Ta ymoBM nocTtaBku ToBapy
(srigHo  ymoB IHKOTEPMC 2010) BwusHa4datoTbCs
CtopoHamu B Cneundikauii (Jogatok Ne1 go uboro
Horosopy).
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4.2. The time of delivery of the Goods is
determined by the Parties in the Specifications
(Annex 1 to the Contract).

4.3. The costs of checking the Goods (such
as quality, dimensions, weight, quantity inspection,
testing), which are necessary for the delivery of the
Goods, are borne by the Supplier.

4.4. The Supplier, not later than within 5
(five) working days from the reception of the
purchase order, shall notify the Client in writing and
additionally via electronic means of the readiness of
the Goods to be supplied, in particular of the time
when the Goods are transferred to the Client’s
disposal at the place specified in the Specification
(Annex 1 to the Contract).

4.5. Special insurance requirements for the
Goods are defined in the Specifications (Annex 1 to
the Contract).

4.6. The date of delivery of the Goods is
considered the date of signature of the delivery
order or Acceptance Report of handover-takeover
of Goods by the Client. The delivery order is
signed upon the verification of compliance with the
Technical Specifications. The Parties sign an
Acceptance Report of handover-takeover of
Goods that is to be prepared after initial testing,
confirming the handover and takeover of Goods
as specified in Article 7.1.

4.7. The risks of incidental damage and/or
destruction of Goods is transferred from the
Supplier to the Client upon signing the delivery
order.

4.2. Ctpok noctaBkMm ToBapy BM3HaA4YaeTbCA
CtopoHamn B Cneumndikauii (Jogatok Ne1 go uboro
Horosopy).

4.3. ButpaTtun, NoB'A3aHi 3 AiaMu Woao nepesipku
ToBapy (TakMmm K nepesipka SIKOCTi, pO3MipiB, Baru,
KiNbKOCTi, TECTYBaHHs1), HeobOXigHUMW Ansi 34iACHEHHS
nocTtasku ToBapy, Hece [locTavanbHUK.

4.4. MocTtavanbHKK 3000B’A3aHUIA HE MEHLLE 5K 3a
5 (mate) pobounMx [AOHIi 3 MOMEHTY OTpUMaHHSA
3aMOBfIEHHA Ha noctaBky nosigomutn  [okynuga
NACbMOBO Ta [OLATKOBO 3acobamMu  erneKTpOHHOro
3B’A3KYy NPO FOTOBHICTb TOBapy 4O NOCTaBKW, 30Kpema,
woao 4acy, konu ToBap Moxe Oyge HagaHunm y
posnopsimxeHHa [lokynua y Micui, BM3HAYEeHOMY B
Cneundikauii (Jogatok Ne1 no Jorosopy).

4.5. Ocobnuei BMMOrM 00 CTpaxyBaHHs ToBapy
BM3HavyaeTbca CtopoHamu B Cneuumcpikadii (JoaaTtok Ne1
0o uboro [loroeopy).

4.6. JaTtoto noctaeBkum ToBapy BBaXaeTbCA AaTa
nignucaHHa  okynuem HanexHo  odOPMIEHUX
HaknagHux abo AKTy nepegadi-npuiMaHHsa Tosapy.
HaknagHi nignucyloTbCs nicnsa nepeBipku BiAMNOBIAHCTI
ToBapy Ao TexHi4yHux Bumor. CTOPOHM MianMCyoTb AKT
nepegavi-npuiMaHHa  ToBapy, Skuin  odpOpMIIAETHCA
nicna  No4yaTKOBOrO  TECTyBaHHSA, WO  3aBcigyye
nepegavy-npunmaHHa Toapy BignosigHo o n. 7.1.
usoro forosopy. ,

4.7. PU3nkyu BMNagKOroBOro MOLLUKOAXKEHHSA Ta/abo
3HUWEHHs ToBapy nepexoguTb Big [locTavanbHuKa 4o
Mokynus 3 MOMeHTY nignucanHs CTopoHaMu HaknagHoi.

5. CONTRACT VALUE

5.1. The total value of the Contract (price of
the Goods) is
( ) EURO excluding VAT.
The contract value consists of the cost of Goods,
packaging, insurance, transport, delivery to the
place specified in the Specifications (Annex 1 to the
Contract), initial testing, guarantees and after-sales
services.

5.2. The price details of the Goods are
specified in Annex 1, based on the results of
tendering / based on the supplier’s offer which was
accepted by the Client.

5.3. The price of the Goods is fixed and not
subject to any adjustment for the duration of this
Contract, including currency fluctuations or actual
costs incurred by the Supplier in the performance of
the Contract.

54. Unit prices indicated in the
Specifications (Annex 1 to this Contract), are
established by the Parties for this Contract
exclusively, not applying to other Contracts
concluded or to be concluded between the Parties
and cannot be regarded as evidence of established
practice of setting the prices in contractual relations

5. BAPTICTb 1OMOBOPY

5.1.
cknagae
€spo 6e3 INOB. Cyma [oroeopy Bknto4Yae BapTiCTb
ToBapy, YMNaKOBKW, TPAHCMOPTYBaHHs Ta OOCTaBKA B
Mmicue, Bu3HadyeHe B Cneuwmcpikauii (Jogatok Ne1 pgo
[oroBopy), novatkoBe TECTYBaHHS, rapaHTilo Ta nicns
NPo4aXKHUA cepBip.

BaranbHa cyma [orosopy (LliHa ToBapy)

5.2. UiHa Toeapy 3a uumm [loroBopom
BM3HA4YaeTbCSA CTopoHamun srigHo  Cneuwndikauii
(Oogatok Ne1 go [orosopy) 3a pe3synbratamu TeHaepy/
nponosuuii  MNocTayanbHuka ska Oyna npurHSTa
Mokynuem.

5.3. Uina Tosapy, wo ysrogkeHa CTtopoHamu B
Cneundikauii  (Jogatok Ne1 pgo [orosopy), €
ikcoBaHO Ta He mignarae 3MiHi BNPOOOBX Aii 4aHoro
HoroBopy, B TOMy 4uchi, y 3B'A3Ky 3 KONMBaHHAMMU
BamnOTHOIO KypCy Y/ peanbHUMW BUTpaTamMu, siki MOHece
MocTavanbHKK y 3B's13Ky 3 BUKOHAHHAM Lporo [Jorosopy.

5.4. Uina 3a ogauHuuo ToBapy, WO Bu3HayeHa B
Cneundikanii  (Jogatok Ne1 po wuwboro [orosopy),
BCTaHoBreHa CTopoHaMM  BUKIOYHO ANA  LbOro
[oroBopy, He nMOWMPIOTLCA Ha iHWi J0roBopu, LWO
yknageHi abo Oyaytb yknageHi mik CTtopoHamu, i He
MOXe po3rnsggatucs Y  AKOCTi  fokasy  ycTaneHoi
NPaKTUKN BU3HAYEHHS LiH Y JOroBipHUX BiAHOCUHAX MiX
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between the Parties.

5.5. The Client pursuant to registration of the
project (program) Ne3450-1 dated 23.03.2018
issued by the Ministry of Economic Development
and Trade of Ukraine is exempted from all taxes,
duties and charges on the territory of Ukraine, and
therefore the price of Services is determined
excluding VAT. In cases where the Service
Provider has to pay VAT, the Client will provide him
with the relevant documentation from the Ministry of
Economic Development and Trade of Ukraine to
obtain VAT reimbursement.

CtopoHamu.

5.5. Mokyneub 3rigHO i3 PeecTpauiiHoO KapTKo
npoekty (nporpamu) Ne3450-1, BupgaHoto 23.03.2018
poky MiHicTepCTBOM €KOHOMIYHOrO PO3BMUTKY i TOPriBni
YKpaiHu, 3BiNbHAETLCS Bi yCiX NogatkiB, MUTHKUX 360piB
Ta CTSArHeHb Ha Teputopil Ykpainu, a Tomy LliHa ToBapy

BM3HAYaETbLCS bes3 naoB. Y  Bunagky, Kwo
MocTtayanbHMK €  nNnaTHUKOM naB, Mokyneupb
3000B’'A3aHMN  Hagatyu [locTayanbHUKy — BignoBigHWN

OOKyMeHT Big MiHicTepcTBa €KOHOMIYHOTO PO3BUTKY i
Toprieni YkpaiHn Ansa sigwkogyBaHHA [locTayanbHUKOM
cymu MAB.

6. PAYMENT

6.1. Payment for the Goods is carried out by
the Client in Euro by bank transfer of the amount
of the supplied Goods free of VAT from Client’s
bank account to the Supplier's bank account. In
the event when the contract value exceeds EUR
500 000, the direct payment procedure from KfwW
is applied, in particular ithe payment is done by
bank transfer in the amount of the supplied
Goods without VAT from the account of KfwW
(Frankfurt) to the Client's bank account.

6.2. The Supplier will be responsible for all
commissions, expenses and other charges
imposed by the Client’'s bank as well as other
charges imposed by the Supplier's bank.

6.3. The terms of payment for the supply of
the Goods are indicated in the Specifications
(Annex 1 to the Contract).

6.4. Payment for the Goods is done by the
Client based on the invoice, signed and sealed by
the Supplier, and sent to the Client by e-mail, and
one original invoice with two copies, hand
delivered, sent by courier or attached to the
shipping documents for the Goods.

6.5. Payment documents issued under this
Contract have to comply with the current legislation
of Ukraine meeting all requirements generally
related to the content and form of such documents,
with the obligatory indication of date and number of
this Contract, and number and date of the invoice
as the basis of payment.

6.6. The date of payment for the delivered
goods is considered the date of the date of receipt
of the transfer to the Supplier’s account.

6.7. Any Party has at any time the right to
initiate a reconciliation of mutual settlements under
this Contract by signing the Acts of mutual
reconciliation and the other party has no right to
evade the verification of mutual settlements and
signing of the Acts of mutual reconciliation.

6. NOPAOOK PO3PAXYHKIB

6.1. Onnata 3a Toeap 3aincHeTbLCA Mokynuem B
€Bpo y 6e3roTiBKOBI HOPMI LUMSAXOM NepepaxyBaHHSA
cymn BapToCTi nocTtaBneHoro Toeapy 6e3 IMOB 3
BaHkiBcbKoro paxyHky Mokynus Ha GaHKiBCbKWMI paxyHOK
MocTavanbHuKka. Y BUNagky, SKWO BapTiCTb KOHTPaKTy
nepesuwtye 500 000 EBpo, 3acTocoByeTbCcsa npouenypa
npsimoi Bunnatu Big KW, a came y 6e3roTiBkoBi chopmi
LWIMASXOM nepepaxyBaHHS CyMW BapTOCTi NMOCTaBnEHOro
Tosapy 6e3 [OB 3 paxyHky KfW (Frankfurt) Ha
BaHkiBCbkMI paxyHok [NocTtadyanbHuka.

6.2. lNocTtavanbHKK Hece BignoBiganbHICTL 3a BCi
KOMICilHi, BUTpaTM Ta iHWI 300pK, WO CTArylTHCS
BaHkom [MNokynusa Ta BCi KOMICIHI BUTpaTK Ta iHWi 36opw,
Lo cTarytoTbea 6aHkom NocTavanbHuka.

6.3. CTpokn npoBefEeHHS PO3paxyHKy 3a NMOCTaBKY
ToBapy yarogpxyTecss CtopoHamn y Cneuudikauii
(JogaTok Ne1 go [oroeopy).

6.4. Onnata ToBapy 3gicHeTbcs [lokynuem Ha
nigcrasi paxyHKy-akTypw, nignmMcaHoro
MocTayanbHUKOM Ta CKpinmeHoro neyvaTkor
MocTtavanbHuka, Sk  HanpaensieTbcs  [okynuro
€eKTPOHHOIO MOLITO, a OAWMH OpuriHam paxyHKy-
dakTypy 3 [BOMa KOMiAMM BpyqaeTbCsl Hapy4Ho,
HanpaBnsiETbCS Kyp'epoM, NOLITOK abo aonyyaeTbca 4o
TOBapOCYNpPOBIAHMX AOKYMEHTIB Ha ToBap.

6.5. MnatixHi LOKkyMeHTHM 3a uum [JoroBopom
0hOpMNSTLCA BiANOBIAHO A0 YMHHOIO 3aKOHO4AaBCTBA
YkpaiHu i3 OTPUMaHHAM YCiX BUMOT, L0 3BUYANHO
CTaBMSATLCA A0 3MICTY | POPMU TaKMX JOKYMEHTIB, 3
00OB'A3KOBMM 3a3HAYEHHSAM gaTu | HOMepa 4aHoro
HoroBopy, a TakoX HoMepa Ta AaTu paxyHKy-hakTypu 3a
AKMM 3LINCHIOETLCA OnnaTa rpoLLOBUX KOLUTIB SK
nigcraBu nnaTexy.

6.6. [laTtoto onnatn 3a ToBap € gaTa HagXOAXKEHHSs!
rpoLLOBUNX KoLTiB Ha OaHKiBCbKMIA paxyHok
MocTavanbHuKa.

6.7. bygob-aka CtopoHa B Oyab-sikui yac Bnpasi
iHiLiloBaTN NpoBEAEHHA 3BiPKN B3aEMHUX PO3paxyHKiB 3a
AgaHum  [1oroBOopoM LWAAXOM nignucaHHs AKTIB 3BipKu

B3aEMOpO3paxyHkiB, a iHwa CTopoHa He Bnpasi
YXUNATUCS Bil  NpoBedEeHHs  3BipKM B3aEMHUX
po3paxyHkis Ta nianncaHHs AkTiB 3BipKK

B32EMOPO3PaXYHKIB.

7. ACCEPTANCE OF GOODS

7.1. Upon delivery and verification of the

7. NPUAMAHHA TOBAPY

7.1. licna goctaBkM Ta NEpPEBiIPKM BigNOBIAHOCTI
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compliance of the Goods with the Specifications
(Annex 1) the Parties and the Recipient (Reception
Committee) sign an Acceptance Protocol. Based
on the Acceptance Protocol the Parties signs the
Delivery order or Acceptance report of handover-
takeover of Goods.

7.2. In case of mismatch between delivered
Goods and the Specifications; the missing or non-
compliant items are mentioned in the Acceptance
Protocol. The Supplier shall deliver missing or
damaged Goods as soon as possible but not later
than within 14 (fourteen) days of receipt of the
request from the Client at his own expense.

7.3. In case the Supplier fails to deliver
Goods compliant to the Technical Specifications
within 30 calendar days starting from the date of
the Acceptance Report stating mismatches, the
Client has the right to order compliant Goods from
another supplier. The Supplier bears all costs which
may occur in connection with improper delivery.

ToBapy Cneuundikadii  (OJogatok1) CrtopoHn Ta
OtpumyBay  (MpuimanbHa  Komicid)  mignucytoTb
MpoTokon npuimaHHa Tosapy. Ha ocHOBI nignncaHoro
Mpotokony CtopoHu nignucytoTe HaknagHi abo Aktu
npepepadvi-npunmanHsa Tosapy.

7.2. B pasi HesignosigHocti ToBapy [0 BuMOr
3as3HadeHux Yy Cneuudikauii, faHa HeBigNOBIAHICTb
odopmnoeTbes B [NpoTokoni npuinmaHHs. MNoctayanbHUK
3000B’3aHMI  34JiACHUTM  JonocTaBky  Toeapy y
HaMKOPOTLLUI CTPOKW, ane He nisHiwe sk Bnpogosx 14

(YyoTuUpHaguaTN) [OHIB 3  gatu  OTPUMaHHS  BUMMOTU
Mokynus 3a CBiil paxyHOK.
7.3. Y pasi NPOCTPOYEHHSA BUKOHAHHS

MocTayanbHUKOM CBOIX 3000B’si3aHb LIOAO [OOCTaBKU
ToBapy gkun Bignosigae CTteuucpikauii npotarom 30
KaneHgapHWx OHIB MovMHauun Big OHA OOPMIIEHHS
AKTY NpUMMaHHs B AKOMY 3a3HavalTbCH
HesignosigHocTi Toapy, [lokyneub Mae npaBoO Mae
npaBoO 3aMOBWUTM  aHamnoriyHMM TOBap B  iHLIOro
nocravanbHuka. [locTayanbHWK Hece YyCi BUTpaTh
NoBSA3aHi 3 HEHANEXHOK NOCTABKOH).

8. WARRANTY OF GOODS. CLAIMS ON
QUALITY

8.1. The Supplier guarantees the quality of
the delivered Goods and the ability to use them as
intended during the warranty period specified in
Specification (Annex 1 of this Contract).

8.2. The Supplier's warranty does not apply
in the case of improper use (incl. for other
purposes) or storage of Goods.

8.3. In case a mismatch of the Goods to the
requirements on quality, the Client is entitled to
claim:

- Obvious defects (flaws) - at the time of
acceptance of the Goods;

- Hidden defects which are flaws that cannot
be determined by visual inspection of the Goods
during reception and that can only be detected
while using the Goods according to the
prescriptions of the manufacturer. In cases of
hidden flaws and defects, the Client establishes
jointly, with the Recipient, a reclamation act and
provides necessary documentation to the Supplier
to substantiate claims as stipulated in Articles 8.4.-
8.7.

8.4. If within the warranty period specified in
Specification (Annex 1), it is found that the Goods
do not meet quality requirements set by this
Contract, the Client shall promptly notify the
Supplier in writing and additionally by e-mail to the
Supplier's legal address indicated in Section 17 of
this Contract.

8.5. The Supplier, not later than 3 (three)
days after the receipt of the reclamation act from
the Client, shall notify the Client by e-mail of a site
visit to be made by his representative at his own
costs to check jointly the substance of the act within
14 days from the date of reception. In case of
default, the Client may mobilise at the cost of the

8. TAPAHTII TOBAPY. NMPETEH3II NO AKOCTI

8.1. lMoctavyanbHuUK rapaHTye skicTb ToBapy Ta
MOXITMBICTb BWKOPUCTaHHS ToBapy 3a MpPU3HAYEHHAM
BMPOOOBX  FapaHTIMHOrO  CTPOKY,  BKasaHOro B
Cneundikadii (JoagaTtky 1 go uboro [Joroeopy).

8.2. NapaHTia MNocTavanbHUKa He NOLNPIETLCH Y
BMNAAKy HEMNpaBWIbHOrO BUKOPUCTaHHS (B.T.4. He 3a
npusHayeHHsM) 4m 3bepiraHHs Tosapy.

8.3. B pasi BusBneHHs HeignosigHocTi ToBapy
BMMOram no sikocTi [Mokyneub Mae npaBo npen siBUTH
npeTeHaii:

- 3a aBHUX pedekTiB (HemonikiB) — y MOMEHT
npuomy ToBapy;

- 3 npuxoBaHux pgedekTiB (Hegonikie) abo
pedekTiB  (HegmonikiB), Sk BuABMAMCSA  Nig  4ac
BUKOPUCTaHHA  (ekcnnyatauii) Toeapy, — npoTarom
CTpOKy, BkasaHoro B n.8.3. [oroBopy, 3a YymOBM
potpumaHHs [Mokynuem BMMOr 3aBOAYy-BUrOTOBMOBaYa
0O BUKOPUCTaHHA Ta 36epiraHHs ToBapy. B uen xe
CTPOK, B pasi BUSIBMEHHS MPUXOBAHWX HeAOMiKiB i
pedpektiB ToBapy, CKnagaeTbCa peknamauinHUA akT Ta
iHWi  OOKYMEHTM, HeoOXxigHi ana  oOrpyHTyBaHHs
npeTeHsii, y nopsaky, Bu3HadyeHomy n.n. 8.5.-8.7.
Horosopy.

8.4. Y pasi BUABMNEHHA MNPOTArOM rapaHTiNHOMo
CTpPOKy, BkasaHoro B Cneuudpikauii (QJoatok 1) po
Horosopy, Wwo Toeap He BignNoBigae BUMoOram 3a SKicTHo,
BCTaHOBJIEHMM LY [orosopom, Mokyneub
3000B'A3aHMI  HEBIAKMNagHO MNOBIAOMWTM  MpO  Le
lMocTavanbHyKa MMCBMOBO Ta 4O4ATKOBO EMEKTPOHHO
NMOLITOK 3a peksisuTamu lNocTayanbHWKa, 3asHadYeHuMn
B po3aini 17 uboro [Jorosopy.

8.5. llocTavarnbHUK He ni3Hille HACTYNHOro AHSA 3
Jatm  oTpumaHHa nosigomneHHs [lokynusi MOBMHEH
noBigoMuTU oKyNUSA eneKkTPoOHHOK MOLUTO Npo Te, Yu
Oyge HanpaBnATMCS WOr0 MNpeacTaBHUK 33 BACHWN
KOWT ANns  chninbHoi nepeBipkn  HEBIOMNOBIOHOCTEN
odopmMmrieHnx B akTi npotarom 14 pgHiB 3 gatu
OTPVIMaHHs.
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supplier a representative of an independent
organization, such as experts from the Chamber of
Commerce or any other agency disposing of the
required expertise (research institute, etc).

8.6. The reclamation act includes:

a) Surname, name and patronymic of
persons involved in the act, indicating the position;

b) The date, start and end time of checking
the Goods on quality, place of creating the act;

¢) Number and date of this Contract, the
Specifications of the Goods, date and consignment
note number, as well as other relevant documents;

d) Name of the Supplier and the Client,
location, enterprise code;

e) Description of the discrepancy of the
Goods to contract terms, in particular, its flaws
(defects), their nature, the actual amount of Goods
that does not meet the terms of the contract,
possible causes of identified flaws (defects) of the
Goods; description of the storage conditions,
Goods operation, and description of the
circumstances under which the guarantee case
occur;

e) Status of packaging if it could affect the
manifestation of hidden flaws.

The reclamation act is certified by signatures
of authorized representatives of the Client, the
Recipient, the Supplier (if he participated in the
drafting of the act) and the independent
organization (if applicable) and their seals.

The reclamation act can be added with
photos of defective Goods, if necessary - the
conclusions of the examination, laboratory tests,
etc.

8.7. The Supplier is obliged to consider the
reclamation act and provide the Client with a
substantial written reply on the claim justification
within 20 (twenty) calendar days from the receipt of
the original document with all Attachments and
additionally send a reply by email.

8.8. In case the Client is presenting the
Supplier a reasonable claim for non-confirming the
quality of Goods, the Supplier is obliged to replace
poor Goods on its own expense as soon as
possible, but in any case during 20 (twenty)
calendar days from the date of receipt of the claim
from the Client or return the value of the defective
Goods within 20 (twenty) days from the date of the
receipt of the Client’s claim. In this case, the Client
on Supplier's demand must return defective Goods
to the Supplier by reverse consignment note.

Y pasi He npubyTTs npeacTtaBHuka [locTavanbHuka,
Mokyneub MoXe 3anyuntu 3a kowT [locTavanbHuka
npeacTaBHUKA  He3arneXHol  opraHisaudii, 30Kpema,
ekcnepta Toproeo-npoMMcnoBoi nanatM abo iHWoro
opraHy, L0 34iNCHI0E ekcrnepTusy, HaykoBO-OO0CNiAHOro
IHCTUTYTY, TOLLO.

8.6. CTOpoHM y3rogunu, WO B peknamauiiHomy
aKTi 3a3Ha4varnTbCA:

a) npisBuwe, iM’A, no-6atbkoBi 0OciO, WO Gpanu
yyacTb Y CKnafdaHHi akta, i3 3a3Ha4yeHHAM 3anmaHol
nocagu;

0) parta, yac nouatky i 3akiH4eHHA nepeBipKku
ToBapy no sIKOCTi, MiCLie CKNafaHHS akTy;

B) Homep i gata gaHoro [dorosopy, Cneuudikauii
Ha ToBap, gata i HOMep HaknagHol, a TaKoX iHLIMX
CyNpOBIOHUX JOKYMEHTIB,;

r) HanWmeHyBaHHA [locTavanbHuKa i
MicuesHaxomkeHHs, kog €OPMOY;

4) onuc HesignosigHOCTI akocTi ToBapy ymoBam

Mokynus,

HoroBopy, 3okpema, Woro Hepgonikie (oedekTiB), iX
Xxapaktep, aKkTuyHa KinbkicTe ToBapy, $SKUN He
Bignosigae ymoBaMm [lOroBopy, MOXMNMBI  MPUYUHK

BUSIBNEHMX HeponikiB (gedektiB) Toeapy; onuc ymoB
36epiraHHsa, ekcnnyataudii ToBapy, a TakoX onuc
0obCTaBuUH, NpU SIKUX HAcTaB rapaHTiiHMN BUNAAOK;

€) CTaH YNakoBKW; S$KLWO CTaH YMNaKoBKM Mir
BMUHYTU Ha 36epexeHHs ToBapy, OaeTbCs OOKNaaHWUN
ONNC YNaKoBKMW.

PeknamauiHMin  akT  CKpIinNMETbCa  nignucamm
yNOBHOBaXkeHUX npeactaBHukiB lMokynus, OTpumysaya,
MocTtavanbHuka (SKWo BiH GpaB y4yacTb y CKNagaHHi
aKTy) Ta He3anexHoi oprarisauii (y pasi ii yyacTi y
CKnagaHHi akTy) Ta ix ne4yaTkamu.

[lo peknamauinHOro akta MOXYTb [ofaBaTucs
doTorpadii HesakicHoro ToBapy, y pasi HeobXigHOCTI —
BMCHOBKW ekCnepTuau, nabopaTtopHUx OOCHigKeHb i T. 4.

8.7. TocTtavanbHuk 30060B'A3aHUA  PO3IMSHYTH
OTpuUMaHy npeTeHsito i gatm [okynui o6rpyHTOBaHY
nUCbMOBY BigNOBiAb MO cyTi npoTtdarom 20 (oBaguaTn)
KaneHgapHux OHIB 3 gatv OTpPUMaHHs 1i opuriHany 3
BignoBioHMMM  gogaTkaMmn, a TakoX [J04aTKoOBO
HagicnaTu BigNoBiAb €NEKTPOHHOK MOLUTOH).

8.8. Y pasi npea'sBreHHs Mokynuem
MocTavanbHuKy 006rpyHTOBaHOI npeTeHsii npo
HesignosigHicTb ToBapy no 4dkocTi, [locTavanbHuK
3000B'A3aHMIN  3aMiHUTKM HesakicHMA ToBap 3a CBiN
paxyHOK Yy HaWKoOpoTWi TepMiHW, ane B Oyab-skomy
Bunagky npotsrom 20 (OBagusaTW) KaneHgapHUX OHIB 3
Jatm oTpuMmaHHea npeteHsii Mokynus, abo noBepHyTU
BapTiCTb HesikicHoro Toeapy npotarom 20 (gBagusaTw)
[OHIB 3 gatv oTpuMaHHs npeTeHsii [Nokynug, a MNMokyneup
Ha Bumory [locTavanbHuka 3000B’A3aHWM MOBEPHYTU
[MocTayanbHUKY HesiKicHUA ToBap 3a  3BOPOTHON
HaKagHoto.

9. AUDIT AND INSPECTIONS

9.1. Each payment made by the Client under
the terms of this Contract is subject to audits
performed by internal or external auditors of the
Client or authorized agent of the Client. The audit
can be done at any time during the duration of this

9. AYAUT TA MNEPEBIPKU

9.1. KoxxHui nnaTix, onnadeHui MNokynuem 3rigHo
yMOB faHoro [lorosopy, cTae npeamMeToM ayauTy, SKui
BUKOHYETLCS BHYTPILLHIMU YK 30BHILLHIMW ayauTopamu
Mokynusi abo aBTOpM3oBaHMMK areHTamu [Mokynusi.
AyouTt Moxe 3ginicHioBaTcs B Byab-sKMIN Yac NpoTaroM
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Contract and during 3 (three) years after the
achievement, termination or cancellation of the
Contract.

9.2. The Supplier acknowledges and agrees
that at any time the Client may check any aspect of
this Contract. The Client 's right to access any
document related to this contract and conduct
inspections on the Supplier's obligations is not lost
after the termination of this Contract for a duration
of 3 (three) years.

9.3. The Supplier agrees to fully and timely
cooperate in such inspections and audits under this
Contract. Such cooperation should include, but
would not be limited to the obligation of the Supplier
to provide access to its personnel, technical and
bank documents in accordance with the purposes
of inspections and guarantees the Client the access
to its premises. The Supplier agrees to require from
its agents, including but not limited to lawyers,
accountants and other advisors a proper
cooperation with the Client and its agents during
any inspection or audit of payments under this
Contract.

BCbOro TepMiHy Aii uboro JoroBopy Ta npotarom 3
(TPbOX) HACTYMHMX POKIB NICNs MPUNNHEHHS
(BocTpokoBoro posipBaHHsi) [lorosopy.

9.2. MNocTavanbHUK BU3HAE Ta NOrOAXKYETbCS, LLO Y
Oyab-sikuii yac NMokynewb MoXe NPOBECTU NEPEBIPKY, sika
CcToCcyeTbCs Oyab-aKkoro acnekTy uboro Joroeopy. NpaBa
Mokynusi Ha NpoBefEeHHsT NePEBIPOK, JOCTYNY A0 Oyab-
SKMX JOKYMEHTIB NOBA3aHUX 3 BUKOHAHHSIM LibOro
HoroBopy, Ta 3060B’A3aHHSA MNocTavanbHMKa 403BONATH
Taki nepesipkn He BTpavaeTbCs Nicnga NPUNUHEHHS LbOoro
Horosopy npoTarom 3-X (TPbOX) POKiB.

9.3. MNMocTavanbHWK 3060B’'s1I3yETLCS MOBHICTIO Ta
BYaCHO chiBnpautoBaTy nig vyac Takux nepesipok Ta
ayauty nnaTexis 3a gaHum [lorosopom. Taka cnisnpaus
NOBWHHA BKITOYaTK, ane He 0bMeXy4mc,
3060B’s3aHHs MocTavanbHKKka gaBati 4OCTYN 40 CBOIX
npauiBHUKi, TEXHIYHOI Ta 6aHKIBCbKOI [OKYMEeHTaLi
BiQNOBIAHO OO Uinewn nepesipku, Ta rapaHTysBaTu
Mokynuto 4ocTyn A0 BCiel AOKYMEHTaLiT Ta NpuUMilLieHb
MocTtavanbHuka. MNMocTavanbHUK 3060B’A3yETLCS
BUMAraTu Bif, CBOIX areHTiB, BKIIHOYa04K ane He
obMmeXyuncb, anBoKaTiB, Oyxrantepis Ta iHLLMX
pagHukiB lNMNocTavanbHyKa HanNeXxHoi cnisnpadi 3
Mokynuem Ta horo areHTamu nig vYac 6yab-sikux
nepeBsipoK YM ayguTiB nnaTtexie 3a AaHuM [loroBopom,
Ak npoBoauTb Nokyneup.

10. ANTI-TERRORISM

10.1. The Supplier agrees to make all
reasonable efforts to provide to the Client the
information that the funds that he had received from
the Client are not used to support individuals and
legal entities related to terrorist activities, and
persons that subsequently receive any of the funds
transferred by the Client to the Service Provider's
account as payment for provided Services do not
appear on the list maintained by the Security
Council Committee established pursuant to
resolution of the Security Council Committee 1267
on 15. 10.1999 (a list can be found on the official
website at the following link UN http://www.un.org).

10. AHTUTEPOPU3M

10.1. MNocTayanbHUK MOrOAXYETbCA BXMBATU BCiX
MOXNUBMX  3axOdiB  WoAo  oTpuManHsa  [okynuem
iHbopmauii Npo Te, WO KOWTW, siKi BiH OTpMMaB Bif
Mokynus BignoBigHO A0 ymoB Uuboro [oroBopy, He
BUKOPUCTOBYIOTbCA A1 HadaHHS NigTPUMKU isnyHUM
Ta puanydHUM ocobam, siki NoB’A3aHi i3 TEPOPUCTUYHOD
DiSNbHICTIO, Ta 0cobu, AKi B noganblioMy OTpUMMaloTb
OyOb-AKy YacCTMHY KOLUTIB, NnepepaxoBaHux lNMokynuem Ha
paxyHok [locTavanbHMKa K onnaty 3a MNoCTaBNeHuin
ToBap, He BHeceHi go cnucky Komitety Pagu besnekn,
SIKUA CKINafeHo BianoBiaHoO 0o pesontouii Komitety Pagn
Besnekn 1267 Big 15.10.1999 poky (3i cnMCKOM MOXHa
0O3HaMoOMUTUCh Ha odidinHomy canTi OOH 3a HacTynHUM
nocunaHHam http://www.un.org).

11. ENVIRONMENTAL, SOCIAL AND HEALTH &
SAFETY COMPLIANCE

11.1 The Client, who acts on behalf of
MENR, at all times carry out its business and
operations in compliance with all applicable
national environmental, occupational health &
safety and social laws and regulations and comply
with the Fundamental Conventions of the
International Labour Organization (ILO).

11.2 The Client ensure that Project
implementation is consistent with the general and
relevant World Bank Group sector-specific
Environmental Health and Safety Guidelines.

11.3 The Client ensure that
occupational and public health and safety
provisions are consistent  with  national
requirements and international good practice

11. BIANOBIQHICTb 0O HOPM OXOPOHMU
HABKONMULUHbLOIO CEPEAOBMULLA, COLIANBHIN
BE3IMELUI TA BE3NELUI 30OPOB’A

11.1 3aMoBHUK, skui pie Big imeHi METP,
3aBXOM 30IACHI0E CBOK  JisNbHICTL  Ta  onepauil
BiANOBIAHO [0 YCiIX 3aCTOCOBHWUX HaUiOHaNbHUX HOPM
OO0 OXOPOHW HAaBKOJIMLIHBLOIO CepeaoBuLLa, OXOPOHMU
npaudi Ta 340poB’si, a Takox BignosigatoTb OCHOBHUM
KOHBeHUisim MixxHapoaHoi opraHisadii npaui (MOIT).

11.2 3aMOBHVK rapaHTye, WO peanisauis
[MpoekTy y3rooXyetbca 3 3aranbHUMM Ta BigNOBIAHUMU
KepiBHAMX  NpUHUMNAMWU  OXOPOHM  HaBKOSIULLHLOMO
cepefoBMlla Ta OXOpoHWM 3gopos’da [pynm CaiToBOro
DaHky.

11.3 3aMOBHVK rapaHTye, L0 MOJTOXEHHS Npo
OXOpPOHY npaui Ta 340poB'a, ©eaneku BigNOBIOAKTb
HauioHanbHMM BMMOraMm Ta cCTaHgapTaMm MiXKHapOLHOI
HanexHoi MpakTUKK, a TaKoX HadalTbCs NiapsaHUKaM
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standards, and put forward to contractors and
subcontractors, and to suppliers, in particular those
for major supply items.

11.4 The Client implement a grievance
mechanism satisfactory to KfW, which is accessible
to the general public and in particular to project
affected persons, and to the workforce engaged in
project implementation.

Ta cyonigpsigHMKam, a TakoX nocradvarnbHUKaM, 3oKkpema
TUM, WO NocTavatoTb OCHOBHI TOBapW.

11.4 3aMOBHMK  BMPOBaKYHE  MeXaHi3M
nogaHHa ckapr, wo 3agoBinbHsae KW, Ta gkun €
OOCTYMHUM OnS LUMPOKOI rPOMaAChbKOCTi Ta, 30Kpema,
OCi0, Ha SKMX BMNNMBaAE MPOEKT Ta MpauiBHUKIB, LLO
3anMaroTbCcsa peanisauieto NpoekTy.

12. USE OF PARTIES’ PERSONAL DATA

12.1. The Parties provide one another
voluntarily, complete and unconditional consent to
process by each Party relevant personal data of the
signatories to this Contract. Processing of the
Parties’ personal data should be solely used to
ensure execution of the Contract, to the extent and
within the limits set by the Law of Ukraine "On
Personal Data Protection".

12. BUKOPUCTAHHA NEPCOHAJIbHUX OAHUX
CTOPIH

12.1. CTOopoHM HagaTb ofHe OHOMY A0OPOBINbHY,
noBHy i 6e3ymMoBHY 3rogy Ha 0bpobKy KoxHOK i3 CTOpiH
BiQMOBIAHMX MepcoHanbHWMX AaHux i3ndHuX ocib, SKi
3a3HayeHi y SKoCTi nignucaHTtiB uboro [lorosopy.
O6pobka oTpumaHnx CToOpoHaMW NepcoHanbHUX OaHUX
NOBMHHA  30JIACHIOBATUCb  BUKIIIOYHO 3 METOH
3abe3neYveHHsi BUKOHaHHS 3060B’si3aHb 3a [loroBopom, B
obcasi i B Mexax, Bu3HavyeHnx 3akoHoM YkpaiHu «[po
3aXMCT NepPCoHanbHUX SAHNXY.

13. VALIDITY OF THIS CONTRACT.
ORDER OF AMENDING THE CONTRACT

13.1. The Contract shall come into force
upon signature by the authorized representative of
the Parties and sealed by the Parties and is valid till
the " " 2019, but in any case
until the Parties fulfil all their obligations under this
Contract.

13.2. This Contract may be terminated in the
following cases:
13.3. By mutual consent of the Parties,

according to which the Parties sign an agreement
for Contract termination.

13.4. On the initiative of the Client in cases
of missed deadlines. In such cases, the Client may
send a written request to the Supplier calling for
immediate correction. The Client may terminate the
contract if such corrective action is not initiated
within 30 calendar days by issuing a rejection
notice. The contract is considered terminated from
the moment of the receipt by the Service Provider
of the Clients’ rejection notice. The rejection notice
is hand delivered against receipt, or sent by the
Client to the Supplier by registered mail with return
receipt. This mail is considered received by the
Supplier on the 5th day after expedition to the
Supplier's address. This includes the rejection by
the Supplier to accept the naotification at the post
office or not appearing at the post office to receive
mail.

13.5. Changes to the contract are made in
the written form of addenda, which become valid
upon the signature by the duly authorised
representatives of both parties. Contract changes
may not alter the subject or nature of the contract
nor the conditions under which competitive bidding
has taken place to award the initial contract. The
modification of unit prices is excluded. Addenda are

13. TEPMIH AIi LbOro JOroBOPY.
norPAAOK BHECEHHA 3MIH O AOMOBOPY

13.1. [orosip Habwupae YMHHOCTI 3 MOMEHTY
I'Ii,El,I'II/IcaHHﬂ moro YNOBHOBaXeHMMn npeacrtaBHUKamMun
CtopiH Ta ckpinneHHs nevatkamu CTOpiH Ta fJie go
« » 2019 poky, ane B Oyab-aKoMy
BMNaAKy QOO0 MOBHOrO BWKOHaHHA CTopoHamu CBOiX
30608B’A3aHb No uboMy [JoroBopy.

13.2. His paHoro [oroBopy  MoOxe 0yTu
[OCTPOKOBO MPUNMHEHA B HACTYMHMX BUNagKax:

13.3. 3a B3aemHow 3rogotd CTOpiH, Mpo LWo
CtopoHamu yKnagaeTbCa [OOroBip NPO  NPUMUHEHHS
naxoro [loroeopy.

13.4. 3a iHiujiaTmBoto Mokynusa y pasi NPOCTPOYEHHSI
MocTayanbHMKOM CBOIX 3000B’si3aHb 3a LM [loroBopom
woao noctaBkm Toeapy noHag 30 (TpuausTb) AHIB
LUAAXOM MMCbMOBOTrO MOBIAOMIEHHs [locTavanbHMKa npo
[OCTPOKOBE MpUNUHEHHsT (posipBaHHsA Aii) dorosopy. Y
ubOMy BuMagky, y pasi Bigmosu [Mokynusa Big [oroeopy,
uen [orosip € posipBaHMM 3 MOMEHTY OfepKaHHSA
MocTavyanbHMkoM noBigomrieHHs [okynusa npo BigmMoBy
Big goroBopy. BkazaHe B LibOMY MyHKTi MOBIQOMIIEHHS NPO
BigMOBY Big  [orosopy BpYyYaeTbcs Hapy4Ho,
HanpaBrnseTbCs Kyp'epom abo HanpaBnseTbca Mokynuem
[MocTayanbHWKY UiHHUM JIUCTOM 3 MOBIJOMIEHHAM MpOo
BPYYEHHA Ta 3 OMMUCOM BKMAAEHHs Ta B OCTaHHbOMY
BMNagKy BBaXaeTbCa OTpMMaHumM [locTayanbHukom 3
ypaxyBaHHAM nowToBoro obiry Ha 5-n geHb nicnd
HanpasneHHs roro NMokynuem Ha agpecy NocTtavanbHuka,
B TOMY 4uChi, BB&XAETbCSA OTPUMAHUM Y pasi yXUMEHHS
(BigmoBwn) TlNocTayanbHWKa Big, OTPMMAaHHSA 3a3Ha4YeHOro
NOBIAOMITEHHSA Y BI4AINEHHI MOWTOBOIO 3B'A3KYy Y4 He
39BMEHHS Yy BIi44iNEeHHA MNOWTOBOrO 3B'A3Ky ANA
OTPUMaHHsI MOBIZOMIIEHD.

13.5. 3MmiHM, WO BHOCATLCS, OGOPMMATLCA B
nucbMoBiv oopmi B [logatkoBux yrogax Ao [dorosopy siki
HabwvpatoTb YMHHOCTI 3 MOMEHTY nignucaHHs
npeactaBHnkamy CTopiH. 3miHM go [JoroBopy HE MOXYTb
3MIHUTV NpegmeT abo xapakTep LOroBOpY, a Hi  YMOBM
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to be requested by the supplier at the latest 30
calendar days before contract expiry. Addenda
requested by the Client may not alter the scope of
service or the contact value.

For any addendum, the non-objection of KfwW
must be obtained.

13.6. The terms of this Contract shall not
apply to liabilities that arose between the Parties
prior to the signing of this Contract.

KOHKYpPCHMX TOpriB 3a pesynbraTamum skux  OyB
npucymKeHni nepBuvHHM  [orosip. 3MiHa B LiHi 3a
OOVHULK He [03BOMSETbCA. 3anuTu LWOJO YKaAaHHS
HopatkoBux yrog noBuHHI OyTVM HagaHi MNMocTtavanbHUKoM
He nisHiwe Hix 3a 30 kaneHOapHUX AOHIB A0 3aKiHYEeHHs
TepmiHy gii Jorosopy. JogaTtkosi yroau Ha 3anuT lNokynus
He MOXyTb 3MiHBaTM o0bcAarM nocryr 4M BapTiCTb
Horoeopy. [ns yknageHHs Oyab-akoi 40O4AaTKOBOI yroau
KfW noBWHHO HagaTu CBOE He 3arnepeyeHHs.

13.6. YMmoBu Lporo [1oroBopy He NOLLMPIOTLCS
Ha 3000B'A3aHHA, WO BUMHUKIM Mk CTopoHamu [o
nignucaHHsa upsoro [loroBopy.

14. INSURANCE

14.1 Goods and works are to be insured
adequately and to the customary extent against all
risks that may occur up to the orderly completion
and acceptance of the project so that replacement
or rehabilitation is possible in the event of damage.

14.2 Transport insurance is to be provided
for the duration of the entire transport. Insurance
must be for full coverage (All Risks) and, where
necessary, should include War Clauses (Cargo)
and clauses for strikes and disturbances in
accordance with internationally acknowledged
clauses.

14.3 Insurance is to be taken out against
extraordinary events such as war, riot, terrorism or
revolution to the extent possible at reasonable
terms and conditions. Otherwise the contracting
agency and the contractor are to reach a settlement
on the distribution of these risks in coordination with
KfW.

14.4 In the case of financing of foreign
currency costs, insurance is to be taken out in
freely convertible currency and will provide for any
payments due from the insurer to be made payable
to KfW for account of the contracting agency. Any
insurance payments shall be made for account of
the MENR to account no. 38 000 000 00 (IBAN:
DES53 5002 0400 3800 0000 00) at Kfw, Frankfurt
am Main (BIC: KFWIDEFF; BLZ 500 204 00), with
KfW crediting such payments to the Special
account. If such payments are made in local
currency they shall be remitted to a special account
in Ukraine, which may be drawn on only with the
consent of KfW. Such funds may be re-utilized for
the execution of the Project with KfW's consent.

14. CTPAXYBAHHA

14.1 ToBapu Ta poboTU NOBWHHI ByTW agekBaTHO
Ta OOCTaTHbO 3acTpaxoBaHi [locTavyanbHUKOM Bifg yCix
pU3MKiB, SKi MOXYTb BUHWUKHYTW, [O HanNexHoro
3aBEpLUEHHs] Ta NPUAHATTS MNpPOoekTy, wWwob 3amiHa abo
BiJHOBIEHHSI BYN0 MOXNNBMM Y BUNAAKY MOLUKOMPKEHHS.

14.2 CtpaxyBaHHA TpaHCMOPTY MOBMHHO OyTn
HagjaHe Ha  yBeCb nepiog  TpaHCMOPTYBaHHS.
CTtpaxyBaHHS1 MOBUHHO BYyTW AN MOBHOrO MOKpUTTS (BCI
pusmkn) 36utkiB i, y pasi HeobxigHOCTi, MNOBWHHO
BKMOYATM MONOXEHHSA LOAO BiMHW (ONA BaHTaxiB) Ta
NOSNOXXEHHA NPO CTpalKyM Ta NepeLukoan BiAMOBIAHO A0
Mi>XXHapogHO BU3HAHWX CTaTewn.

14.3 CrpaxyBaHHA Big Hag3BUYaAMHUX MNO4iN,
TakMx $K BiHa, OyHT, Tepopuam abo pesonouig,
NoBMHHE OYTW BWUMYYEHMM HACKINbKM Le MOXIMBO, Ha
poO3yMHMX ymoBax. B iHwWomy Bunagky OOrosipHe
areHTCTBO Ta NiAPSOHUK MOBUHHI 4OCAITW BPerynoBaHHS
PO3MOAINy Lmx pusnkiB y koopauHadii 3 KfW.

14.4 Y Bunagky ciHaHCyBaHHs1 BUTpAT y iHO3EMHIN
BamnioTi, CTpaxyBaHHS MOBVMHHE BMBOAWMTUCHL Y BIiSIbHO
KOHBEPTOBaHi BaniTi Ta nepeabavatn Oyab-aki
nnaTtexi, CnaveHi CTpaxoBMKOM, siki NignsaranTb BAnNnaTi
KfW 3a paxyHok KoHTpareHTa. bygb-aki cTpaxosi
BUnNnaTu agincHioTbea B iMm'ss MEMNP Ha paxyHok Ne 38
000 000 00 (IBAN: DE53 5002 0400 3800 0000 00) Kfw,
®paHkdypT-Ha-MariHi (BIC: KFWIDEFF; BLZ 500 204

00), npu upbomy KfW 3apaxoBye Taki nnatexi Ha
CneuianbHun paxyHOK. Akwo TaKi nnaTexi
30iNCHIOITbCS B HaLioHanbHin BanoTi, BOHM

nepepaxoByOTbCS Ha creuianbHUMN paxyHOK B YKpaiHi,
SKi MOXYTb OyTuM 3giicHeHi nuwe 3a 3rogoto KW,

15. KFW REIMBURSEMENT

15.1 Any reimbursements, guarantee or
similar claimable payments and any insurance
payments shall be made for account of the MENR
to account no. 38000 000 00 (IBAN:
DE53 5002 0400 3800 0000 00) at Kfw, Frankfurt
am Main (BIC: KFWIDEFF; BLZ 500 204 00), with
KfW crediting such payments to the Special
account. If such payments are made in local
currency they shall be remitted to a special account
of in Ukraine, which may be drawn on only with the
consent of KIW. Such funds may be re-utilized for

15. BIAWKOOYBAHHA KFW
15.1 Byob-aki  komneHcauii, rapaHTii  un
nodibHi cnnadeHi nnatexi Ta Oyab-AKi CTpaxoBi BUNAaTu
3pivicHioloTeca B iM'ss METNP Ha paxyHok Ne 38 000 000
00 (IBAN: DE53 5002 0400 3800 0000 00) Kfw,
®paHkdypT-Ha-ManHi (BIC: KFWIDEFF; BLZ 500 204

00), mpu upomy KfW 3apaxoBye Taki nnartexi Ha
CneuianbHun paxyHoOK. Akwo Taki nnaTtexi
3[iCHIOITbCS B HauioHanbHin BantoTi, BOHM

nepepaxoByOTbCA Ha crneuianbHUA paxyHoOK B YKpaiHi,
SKi MOXYTb OyTW 3fivicHeHi nuwe 3a 3rogoto KIW. Taki
KOWTM MOXyTb 6OyTM BMKOPUCTaHi MOBTOPHO  Anis
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the execution of the Project with KfW's consent.

BMKOHaHHs NpoekTy 3a 3rogoto KAW.

16. LIABILITY OF THE PARTIES

16.1. For failure and / or improper execution
of this Contract the Parties bear responsibility
according to the current legislation of Ukraine.

16.2. In case of failure and / or improper
fulfilment of the obligations specified in this
Contract the guilty Party shall compensate the
other Party all losses associated with the failure or
improper performance of obligations.

16.3. For violation of terms of delivery of the
Goods or the delivery of the Goods that do not
meet the requirements of this Contract on the
quality or quantity, the Supplier pays the Client a
lumpsum of 0.1% of the value of undelivered
Goods or inadequate quality or quantity of Goods
for each day of such delay until the full proper
performance of its obligations. However, the
maximum penalty that can be applied may not
exceed 10% of the total amount of the Contract
indicated in paragraph 5.1. of this Contract.

16.4. In case the Client is responsible for
payment delays beyond the limits set out in this
contract, the Supplier is entitled receive from the
Client the conventional penalty at a rate of 0,1 % of
the cost of the delayed payment for each day of
delay. However, the cumulated interest payments
made by the Client may not exceed 10% of the
total Contract value specified in Article 3.1. of this
Contract.

16.5. Damages and payment of penalties do
not exempt the guilty party from performing its
obligations under this Contract.

16.6. Neither party to this Contract shall be
liable to the other party for any consequential or
indirect damages under any provisions of this
Contract or for any consequential or indirect
damages arising out of any act or failure to act
hereunder even if that party has been advised of or
has foreseen the possibility of such damages.

16. BIANOBIAAJIbHICTb CTOPIH

16.1. 3a HeBUKOHaHHA Ta/abo HeHanexHe
BMKOHaHHs1 yMOB Uboro [oroBopy CTOpPOHM HecyTb

BiANOBiAANbHICTb  3rAHO  YMHHOIMO  3aKOHOOAaBCTBa
YkpaiHu.
16.2. Y BUNaaKy HEeBMKOHaHHSA Ta/abo

HeHanexHoro BUKOHaHHsA 3000B’A3aHb, L0 nepenbaveHi
umm  [JoroBopom BMHHa CTopoHa  3000B’si3aHa
BiawkoayBaT iHWIin CTOpOHI BCi MOB'sI3aHi 3 Takum
HEBUKOHAHHSAM un HEHanexHum BUKOHaHHSIM
30008B’s13aHb 30UTKN.

16.3. 3a nopyLUeHHs1 CTpokiB NocTaBku ToBapy abo
noctaeky ToBapy, SKMI He BiAMNOBIiAae BUMOram AaHoro
HoroBopy 3a 4kicTio uuM KinbkicTio, [MocTavanbHMK
onnayvye [lokynuesi HeycTovky y po3amipi 0,1% Big
BapTOCTi HenocTtaBneHoro B4acHo abo mocTaBneHoro B
HeHarnexHin AKOCTi YK KinbkocTi ToBapy, 3a KOXXHUA AeHb
Takoro npoTEepMiHYBaHHS [0 MOBHOMO  HaneXHoro
BUKOHAHHS CBOIX 3000B’s13aHb. Mpu LiboMy,
MakCUMarnbHUA PO3MIp HEYCTOMKW, HAka Moxe OyTn
HapaxoBaHa [locTavanbHUKy He MOXe MepeBuLLyBaTH
10% Big 3aranbHOi cymu [oroBopy, BkasaHoi B n.5.1.
Oorosopy.

16.4. Y pasi nopyweHHsa Nokynuem CTpoky onnaTtu
ToBapy BkasaHomy B UboMy [loroeopi, lMocTtayanbHUK
MOXxe BuMaratu Big Mokynus BUNNUTU MEHIO Yy PO3Mipi
0,1% Big BiA cymu 3abOProBaHOCTI 3a KOXEH [EHb
NPOCTPOYEHHA nnatexy. MakcumanbHuiA po3Mip MeHi,
fAKka MoOxe OyTu HapaxoBaHa He MOXe MepeBuLlyBaTu
10% Big 3aranbHOi cymun [oroBopy, BkasaHoi B n.3.1.
[Horoeopy.

16.5. BigwkogyBaHHs 36UTKIB Ta criniata HeyCTOMKM
(neHi, wtpady) He 3BiNbHAE€ BUHHY CTOPOHY BIf
BMKOHaHHS CBOiIX 3060B’s13aHb 3a AaHuM [JoroBopom.

16.6. >KogHa cTtopoHa uboro [loroBopy He Hece
BiANOBIOANbHOCTI nepeq iHLWOK CTOPOHOK 3a Oyab-AKi
HenpsiMmi 30UTKM Ta BpayeHy BUrogy i3-3a MNOJTOXEHb
uboro [oroBopy abo 3a Oyab-siki HenpsiMi 30UTKM 4un
BpadeHy BMrody, WO BMHUKNIM BHACNigok Oyab-AKoro
OisTHHS Y/ HEBMKOHaHHSA Uboro [loroBopy, HaBiTb SKLWO
usa cropoHa Oyna noiHdopmoBaHa abo nepenbauyvna
MO>ITMBICTb TAKOro 30MTKY.

14. FORCE MAJEURE

17.1. The Parties are exempted from
liabilities for failure or improper performance of
obligations hereunder in the event of force majeure
circumstances that did not exist at the time of
signing the Contract and arose against both
Parties’ will.

17.2. Force majeure in this Contract are
actions of invincible power and other circumstances
that constitute grounds for exemption from liability
for failure or improper performance of obligations
under this Contract; any extreme or unavoidable
events of external nature in relation to the parties or
their consequences that arise through no fault of

17. POPC-MAXOP

17.1. CTOpOHM 3BiNbHATLCA Bi4 BiANOBIAANBHOCTI
3a  HEBMKOHAHHA  abo  HeHaneXHe  BUKOHaHHA
3060B'A3aHb 3a uum [oroBopom Yy pasi BUHUKHEHHS
dOpC-MaxKOpHMX OOCTaBWH, SIKi He iCHyBanmM Ha 4ac
nignucanHsa JoroBopy Ta BUHWKIM No3a Boneto CTOopiH.

17.2. dopc-MaxopHMMM OBCTaBMHaAMM B LIbOMY
[oroBopi BBaXxaroTbcs Aii HenepebopHOI cunun, a Takox
iHWi obcTaBuHK, WO € nigcTaBol ANS 3BiNbHEHHA Bif
BignoBiganbHOCTIi 3a HEBUKOHaAHHA abo HeHanexHe
BMKOHaHHs1 3000B'si3aHb 3a UMM [oroBopoMm; Oyab-ski
ekcTpemanbHi  abo  HeMuHydi  nodii  30BHILUHLOrO
XapakTtepy no BigHoweHH o CtopiH abo ix Hacnigkw,
SKi BUHMKAOTb He 3 BMHM CTOpiH, no3a ix Bonew abo
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the Parties, against the will or wishes of the Parties
and can not be provided with conventional actions
to this end and those that are impossible to prevent
or avoid with all caution and foresight, including, but
not excluding natural disasters (earthquakes,
floods, hurricanes, destruction due to lightning,
etc.), disasters of biologic, technogenic,
antropogenic origin (explosions, fire, breakdown of
machinery and equipment, mass epidemics, etc.),
the circumstances of social life (war, military
operations, blockade, public disorder, terrorism,
mass strikes and lock-outs, boycotts, etc.) and
issuing prohibitive or restrictive regulations acts of
government and / or local authorities, other legal or
illegal, restrictive or limiting activites of these
bodies that prevent the Parties from properly
performing their obligations under this Contract or
temporarily impede such performance.

17.3. The Party that cannot fulfil obligations
under this Contract due to force majeure shall notify
the other party of this in writing (by telegram / e-
mail / fax / courier) within 10 (ten) calendar days
from the date of occurrence.

If a Party that failed to fulfil obligations under
this Contract due to force majeure did not inform
the other party of their occurrence, it is not entitled
to rely on those circumstances as grounds for non-
fulfilment or untimely fulfilment of their obligations.

17.4. Evidence of force majeure and duration
of action are the relevant supporting documents
issued by the Chamber of Commerce.

17.5. If force majeure and / or its
consequences temporarily prevent full or partial
fulfilment of obligations under this Contract, the
execution of the contract is suspended for the
duration of such circumstances or elimination of
their effects.

17.6. Should these circumstances continue
for over 3 (three) months, the Parties shall promptly
conduct negotiations to agree on possible
alternative ways of fulfilling the Contract obligations.
If due to force majeure circumstances and / or their
consequences, for which neither Party shall be
liable, the fulfilment of the obligations under this
Contract is still not possible, then this Contract is
terminated from the date of inability to perform
obligations related hereunder. In this case, the
Parties are not exempted from the obligation to
inform the other Party of the presence of force
majeure circumstances or the occurrence of their
effects.

Bcyneped Boni i 6axaHHio CTOpIH i siki He MOXYTb ByTU
nepenbadveHi i3 3acTOCyBaHHAM 3BUYANHWUX LI 3 Ui€o
METOH, | SKMM HEMOXIMBO 3anobirtm (YHUKHYTW iX) 3
ycieto obepexHicTio i nependaynumeicTio, B TOMY 4mCHi,
ane He BUKNIOYAKYM CTUXIMHI SBULE NPUPOOHOro
Xapaktepy (3emneTpycu, NoBeHi, yparaHu, pyvHyBaHHS B
pesynbTaTi 6nuckaBku TOLWO), KaTacTpodm GionoriyHoro,
TEXHOTEHHOrO Ta aHTPOMOreHHOrO NOXOAXEHHS (BUOYXN,
NnoXxexi, MoNoMK/M MaLUKH i obnagHaHHA, MacoBi enigemii
TOLWO), 06CTaBMHU CyCninbHOro XUTTA (BiliHA, BOEHHI A,
6rnokaga,nopyLUeHHs rPOMaaCcbLKoro nopsaKy,
TEPOPUCTUYHI  aKTW, MacoBi CTparkm Ta nokayTw,
DbovkoTn TOLWO), a TakoX Buaada 3abopoHHMX abo
oOMeXylouMx  HOpPMaTMBHMX  akTiB  ypsagy Ta/abo
MiCLEBOro CaMOBpSiAyBaHHS, iHLWMX 3aKOHHUX 4K
HEe3aKOHHUX, 3abOPOHHMX UM OOMEXyuMX 3axodiB
3a3HaYeHUX OpraHiB, SKi YHEMOXIUBIIIOIOTbL BUKOHAHHSA
CTopoHamMu HanexHMM YMHOM CBOiX 3000B'si3aHb 3a LM
JoroBopom abo TUMYACOBO NepeLLKOSKaTb TakoMmy
BUKOHAHHIO.

17.3. CiopoHa, f£Ka He MOXe BMKOHATU
3000B'A3aHHs 32 uum [oroBopoM BHacnigok dopc-
MaXOPHMX OBCTaBWMH, MOBWHHA MOBIOOMUTU  iHLIY
CtopoHy npo ue B NMCbMOBIA opmi (Tenerpamoro/
€NeKTPOHHOK nowToto/ dakcom/ Kyp’EPCbKOI0
poctaskoto) npotarom 10 (gecaTtn) KaneHgapHuxX OHIB 3
MOMEHTY X BUHUKHEHHS.

Akwo CropoHa, £ka He 3Morna BMKOHATU
30008B'A3aHHA 3a uum [loroBopomM BHacnigok dopc-
MaXXOpHUX o6CTaBuH, He noeigoMmuna iHwy CTOpoHY Npo
iX HacCTaHHs , BOHa He Ma€e MpaBa MOCWNATUCb Ha Ui
06CTaBMHM SIK Ha NigCTaBy HEBUKOHAHHSA YM HEBYACHOIro
BMKOHaHHS Heto CBOIX 3060B’A3aHb.

17.4. [loka3omM BWHUKHEHHS  (POPC-MaKOPHMX
obctaBuH Ta TpuBanocTti ix Al € BignosigHi
NiaTBEPOXKYHOYi OOKYMEHTH, BUOaHi Toproso-

NPOMMCIOBOIO NanaToto.

17.5. Axwo dopc-maxopHi obctaBnHM Ta/abo ix
Hacnigkn TMMYacOBO MepeLIKOgXaTb MNOBHOMY abo
YaCTKOBOMY  BMKOHaHHO  3000B'A3aHb  3a  LUUM
[oroBopom, TO TepMmiH BUWKOHaHHA  30060B'A3aHb
NPOOOBXKYETLCA Ha CTPOK il Takmx OOCTaBUH 4um
YCYHEHHS iX Hacnigki..

17.6. Akwo dopC-MaKOPHi obcTaBuHK
npoaoBXyTb AiATM noHag 3 (Tpu) Micaui nigpsa,
CtopoHn 3000B’i3aHi  NpOBECTM MNeperoBopu  LWOAO0
MOrOMKEHHST MOXIMBUX anbTEPHATUBHWX BapiaHTIB
BWKOHaHHA yMOB AaHoro [oroBopy. AKWO Yy 3B'A3Ky 3
BUHVKHEHHSIM  (DOpPC-MaXXOpHUX OOCTaBUH Ta/abo ixHix
HacnigkiB, 3a 4ki xogHa i3 CTopiH He Hece
BignoBiganbHOCTi, BUKOHAHHSA 3000B'A3aHb 3a UMM
KOHTpaKkTOM € BCe-Takum HEMOXNuBWMM, TO uen [orosip

BBaXAETbCA pO3ipBaHMM 3 MOMEHTY  BWHUKHEHHS
HEMOXIIMBOCTI  BMKOHaHHA  3000B'A3aHb 3a UMM
HoroBopom. Y  ubomy Bunagky CTopoHu  He

3BiNTbHAIOTLCA Bi 3000B'A3aHHA MpoiHpopMyBaTh iHLWY
CTOpOHY MpO HasABHICTb POPC-MaXKOPHMX obCTaBuH abo
HacTaHHS X HacniakiB.

18. DISPUTE RESOLUTION

18.1 All disputes and disagreements that

18. BUPILLEHHA CNOPIB

18.1 Bci cnopu Ta po3BiXKHOCTI, WO MOXYTb
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may arise in the performance, modification or
termination of this Contract or in connection with
it, will possibly be resolved through good-faith
negotiation between the Parties.

18.2 Where the Parties do not reach
agreement by negotiation, the dispute is
submitted to the Commercial Court in the

prescribed law jurisdiction.

18.3 The Governing Law is the material and
procedural law of Ukraine for Contracts
concluded after National tenders.

18.4 The governing law for contracts
concluded after international tenders is the
German law covering commercial relationships
with the jurisdiction of the courts of Essen,
Germany .

BUHUKHYTU NPU BUKOHAHHI, 3MiHi 41 posipBaHHi LbOro
HoroBopy abo y 3B’A3Ky i3 HUM, OyOyTb NO MOXITMBOCTI
BMpIiLLYBaATMCb LUIISAXOM neperoBopis Mixk CTopoHamu.

18.2 VY Bunagky, konn CTOpPOHM He [OCArHyTb
3rognM LWMSXOM Meperosopis, cnip nepegaeTbcs Ha
po3rnag B rocrnofapcbkuii  cyd  3a  BCTAHOBMEHOO
3aKOHO4ABCTBOM MiACYAHICTHO.

18.3 [paBowm, Wwo perynioe [loroBopu yknageHi 3a
pasynbTaTtaMmy HauioHanbHWX TeHOepiB € marepianbHe
Ta npouecyarnbHe npaso YKpaiHu.

18.4 TpaBom, wo perynioe [orosipy 3a
pasynbTatamMy  MiKHapogHux TeHAaepiB €  npaso
HimeuunHn wo perynioe KOMepuinHi BiOHOCUHU 3
topacaukuieto cyay y M. Eccen, HimeudnHa Ykpainu ons
[HoroBopiB yknageHux.

19. OTHER CONDITIONS

19.1. The Parties may not transfer their
rights and obligations arising from this Contract to
others.

19.2. After the conclusion of the Contract
all previous negotiations and correspondence
regarding this Contract are void.

19.3. In cases not covered by the Contract,
the Parties are governed by the laws of Ukraine.

19.4. Each Party carries full responsibility
for correct legal details included in this contract.
They agree to notify the other Party in writing
about changes eventually required. If they fail to
infform each other they carry the risk of the
associated adverse effects.

19.5. In the course of execution of this
Contract the exchange of business
correspondence, reports, documents is allowed
by email, fax if it is expressly foresean in the
Contract. The entire correspondence (messages,
letters, plans, proposals and other documents,
copies of documents, etc.) under this Contract ,
each Party shall transmit to the other Party in
writing delivered by courier, via mail (not e-mail)
by registered letter (insured) with description and
return receipt request or personal delivery against
receipt to the address specified in Section 20 of
the Contract if other addresses will not be notified
in writing by the Parties to each other. The Parties
agreed that in view of postal circulation the
correspondence is considered as received by the
other party on the 5th day after sending it by the
shipping Party, including the evasion (failure) of
the recipient Party to receive it in the post office
or not appearing at the post office for receiving it.

19.6. This Contract issued on _____ pages in
English and Ukrainian languages, where the
English version prevails, in 3 identical copies of
equal legal force, one copy for each Party and
one for KFW.

19. IHWI YMOBU

19.1. CTopoHU He MaloTb NpaBa nepefaBaTn CBOI
npaea i 000OB’A3KN, L0 BUMMMBAIOTL i3 Lboro [Jorosopy,
iHWKMM ocobam.

19.2. Micna yknageHHs [orosBopy BCi nonepegHi
neperoBopy Ta nepenncka Mo HbOMYy BTpayaroTb
OPUONYHY CUny.

19.3. Y Bunagkax, He nepeabaveHux [loroBopom,
CTOpOHU KepYTbCHA YAHHUM 3aKOHOLABCTBOM YKpaiHW.

19.4. KoxHa CrtopoHa Hece NOBHY
BiANOBIAANbHICTL 3@ MNPaBUMbHICTL BKa3aHUX HeEK Yy
ubomy [oroBopi pekBiautiB Ta  3060B'A3yeTbCA
CBOEYACHO Yy MWCbMOBIN OpMi NOBIAOMAATU iHLIY
CTOpoHY Mpo iX 3MiHy, a y pasi HEMNoOBIAOMIEHHS] Hece
PU3MK HACTaHHA MOB'A3aHUX i3 HUM HECMNPUATIMBUX

Hacnigkie.

19.5. B xogi BWKOHaHHA Uuboro [orosopy
CtopoHamu NpPUAMaeTbCA 0OMiH ainosoto
KOpPEeCMNOHAEHLIEL, 3BiTamu, OOKyMeHTaMm no

€NEKTPOHHIN NowTi, dPaKCUMINIbHOMY 3B'SI3KYy, SKLIO Lie
npsamo nepenbaveHo [loroBopom. YCl KOpecnoHOEHLo
(NOBiZOMNEHHS, NWUCTW, NNaHW, NpPono3uuii, iHLWiI
OOKYMEHTW, Konii JOKYMEHTIB i TOMy nogibHe) 3a uum
HoroBopom koxHa CTopoHa 3000B'dA3aHa nepegaBaTth
iHWin CTOpOHIi y NMCbMOBIA opMi 3 [OCTaBKOH
Kyp'epoOM, 3BUYAMHOKO MOLWITOH (HE ENEeKTPOHHO)
UWiHHAM 1MCTOM (OroSfiOLLEHOK  LIHHICTIO) 3  OnMcoM
BKIAAEHHs | MOBIQOMIIEHHSAM MpPO Bpy4YeHHs abo
0COOUCTMM  BpYyYEHHAM Mig po3nuc no agpecax,
BkasaHux B Po3gini 20 [Jorosopy, SKWO iHWi agpecu He
OyayTe nnuceMoBo nosigomneHi CTopoHamu ogHa OAHIN.
CTopoHM norogmnu, Wo 3 ypaxyBaHHSIM MOLLITOBOro obiry
KOpecnoHAeHUis BBaXaeTbcsl oTpumaHo CTOpPOHOH
ofepxyBayemM Ha 5-m OeHb nicns HanpaereHHs i
CTopoHOI BiONPaBHMKOM, Yy TOMY 4YUCIi, BBaXKaeTbCs
OTpMMaHol i y pasi yxuneHHs (BigmoBu) CTOPOHU
ofepxyBaya Bif il OTPMMAHHS Yy BiOAiNEHHI MOLUTOBOrO

3B'A3Ky 4M He3'aBnieHHs CTopoHM y  BigdineHHs
MOLUTOBOTO 3B'A3KY AN il OTPUMaHHS.
19.6. Uen [oroBip cknageHo Ha apkyLiax

aHIMINCbKOK Ta YKPAiHCbKOK MOBaMM, 3 NepeBadKaHHAM
BapiaHTy, B 3-X iOEHTMYHMX MNPUMIPHMKAX, sIKi MatoTb
PiBHY HOPUAMYHY CUITYy, NO O4HOMY AN KOXHOI i3 CTOpiH
Ta ogvH ana gna KW (KpegwtHoi YctaHoBu ans
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19.7. Annexes and integral part of this
Contract are:
- Annex Ne1 - Specification;
- Annex Ne2 - Declaration of Undertaking
- Annex Ne3 - Technical Specifications ;
- Annex Ne4 - Supplier Technical Proposal dated
2018 (together with Annexes on

pages.)
- Annex Ne5 - Supplier Statement of Costs dated
2018
- Annex Ne 6 Contract Award: Letter of
Acceptance

19.8. The Contract is valid from the moment
of its signing by both parties till and
shall remain in force until completion of parties’
obligations herein.

The present contract enters into force, only
after no objection from KfW for Contract value
higher then 100.000 EUR is obtained.

BinOynoen).
19.7. Jopatkamu Ta HEBIQ' EMHOK YaCTUHOK LIbOro
HoroBopy €:
- [HopaTtok Ne1 — Cneuudikadjsi;
- [HopaTtok Ne2 — [leknapauist npo 3060B’A3aHHS
- [Hopatok Ne3 — TexHiyHa Cneuundikauisi;
- Dopatok Ne4 TexHiuHa nponosuuis [locTavanbHuka

Big 2018 poky (pasom 3 gogatkamu
Ha___ apk.)

- [Hopatok Ne5 3BiT npo BuTpatTh Big
2018 poky

- JopaTtok Ne6 T[pucymxeHHs KOHTpakTy: JlMcT npo
AxuenTt

19.8. Horosip BCTynae B cury 3 MOMEHTY WOro
nignucaHHs oboma cCTopoHamu Ta fgie 0o o i
3anuwaeTbCcsa B Ui 4O MOBHOMO BMKOHAHHS CTOPOHaMMU
CBOiX 3060B'si3aHb.

Llen poroeip Habupae YMHHOCTI nuwe nicns
OTPUMaHHA He-3anepedeHHs Big KW wogo KoHTpakTy,
wo craHoBuTb Ginblwe 100 000 eBpo.

20. LEGAL ADDRESSES, DETAILS AND
SIGNATURES OF THE PARTIES

Client:

AHT Group AG

Huyssenallee 66-68, 45128, Essen, Germany,
Phone. +49201 1016-0

Registered at the address in Ukraine: 79039 Lviv,
Str. Shevchenka 70/1

Phone: +380322330423

Account in UAH Ne 26004000029062

Account in EURO Ne 26008000026696

JSC “UKREXIMBANK?”, affiliated branch in Lviv
city

MFO 322313,

e-mail: inffo@snpa.in.ua

Authorized representative

20. OPMOUYHI AOPECWU, PEKBISUTU TA NIANMUCHU
CTOPIH

NOKYNELUb:

AT rPyYnN Ar (AHT GROUP AG)

Huyssenallee 66-68, 45128, HimeuunHa, m. EcceH
Ten. +49201 1016-0

MicuesHaxomkeHHss B YkpaiHi: 79039, m. JlbiB, Byn.
LLleBueHka, 70/1

Tel. +380322330423

PaxyHok B UAH Ne 26004000029062

PaxyHok B EURO Ne 26008000026696

B inii AT “YKPEKCIMBAHK” y m. JlbBOBI

M®O 322313

enekTpoHHa nowrTa: info@snpa.in.ua

YnoBHOBaXeHUN NpeacTaBHUK

/ Mixaenb Bpombaxep

/ Michael Brombacher M.IM.
M.n.
Supplier: NMOCTAYAJIbHUK:
Address: MicuesHaxomXeHHs:
_ enrProy
Reg. Number PaxyHok Ne
Account Ne B
in €reKTpOoHHa nowTta:
E-mail:
/ /
/ / M.T1.
M.I1.
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to the Supply Contract / ao JoroBopy NoctaBku Ne

Annex Ne1/ Oopatok Ne1

Bip/dated «__ »

SPECIFICATION (SPECIAL CONDITIONS) / CNELIM®IKALIA (OCOBNNBI YMOBMW)

Ukraine, city of Lviv
YkpaiHa, M.J1bBiB

« »

2018

2018

1. Supplier undertakes to supply the Client with the 1. TlMoctavanbHUK npuiimMae Ha cebe 3060B’'A3aHHS
following Goods: noctaBuTu MNokKynuio ToBap, a came:
Ne | Name (nomenclature), assortment and other Unit/ Quantity/ Price per Unit Sum (EURO),
technical characteristics of the Goods/ (EURO) without without VAT/
VAT/
Lina 3a oguHuuo
HanmeHyBaHHA (HOMeHKnNaTtypa), Cyma
ACOPTUMEHT Ta iHWi TeXHiYHi OQuH. KinbkicTb (€Bpo.)
xapaktepuctuku ToBapy Bumipy (€Bpo),
6e3 NOB
6e3 NAB

Brand
Model
Type Enduro, off-road
Engine:
Displacement in ccm: not less then 240

ccm and up to 250

ccm
Cooling: Air-cooled
Valve Configuration single-cylinder four
valve, DOHC
Bore x Stroke, approx.. 70 mm to 78 mm X
51 mm to 60 mm
Max Power max. 30ps/9,000rpm
Compression Ratio higher than 10:1
Ignition Transistor or CDI
Starter Electric
Transmission six-speed, manual
Front Suspension fully adjustable leading-axle
Rear Suspension single shock with spring;

1 Front Brake single hydraulic disc motorbike 15

Rear Brake single hydraulic disc or drum

Front Tire off-road/enduro tire with

tube, 80 to 90/90 to 100-21

Rear Tire off-road/enduro tire with tube,
100 to 120/80 to 90-19

Dimensions

Trail 100 to 150 mm

Wheelbase 1400 to 1490 mm

Seat Height 870 to 920 mm

Kerb Weight 100 to 150 kg

more than 10I|

no less than 240 mm
(front) - noless
than 260mm (back)
Emissions EURO-4 emission standard
Licence and Safety License and testing protocol
for European/Ukrainian markets

Colors Black, White, Green, Red
Visibility

Toolbox:

Fuel tank capacity
Ground Clearance
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- 1/4" drive mini ratchet
- 2"ratchet extension
- 3/8",7/16", 1/2", 10mm sockets
- 3/8",7/16", 1/2", 9/16",
10mm combination wrenches
- Locking pliers
- 8" adjustable wrench
- 6in 1 screwdriver
- 5/8" (16mm) spark plug socket
- Spark plug gap gauge
- 1/8",5/32", 3/16", 1/4", 5/16" hex keys
- T25,T27, T40 Torx keys
- Electrical tape
- Cable ties
- Mechanics wire
- Teardrop 5.5" x 10" zip up polyester
case
Warranty One Year, transferable, unlimited
mileage limited warranty.

2 | Maintenance Instruction and off-road driver
training: 1 (one) day activity (maximum 8 hours)

hours

Total without VAT/ Bcoro 6e3 NAB:

2. Total value of the Goods is:

( ) EURO___, without VAT

2. 3aranbHa BapTiCTb ToBapy CTaHOBUTb

(

) €Bpo. ., 6e3 MNAB.

3. Delivery deadline of the Goods: till g 2019

3. Ctpok noctaBku ToBapy: A0 «___ » 2019 poky

4. Terms of delivery of the Goods (according to
INCOTERMS 2010): DAP Lviv Ukraine

4. Micue Ta ymoBwu noctasku Tosapy (3rigHo [HKoTepMmc
2010): DAP Lviv , Ukraine

5. Requirement on Insurance of the Goods:

5. Bumoru wopo ctpaxyBaHHsa Tosapy:

6. Terms of payment:

90% on delivery of Goods (at DAP Lviv customs) which
corresponds to Euro, the Client is obligated
to pay to the Supplier within 15 (fifteen) days from the
date of meeting the following conditions:
- AHT GROUP AG’s written acceptance of the
delivery of goods (signing the Reception
Protocol, Certificate of handover-takeover,
Certificate of origin, Quality certificate,
Export declaration, CMR, Certificate of
conformity, Warranty Certificate);
- Receipt of invoice from the Supplier.

10% on acceptance of goods and fulfilment of training,
which corresponds to Euro, the Client is
obligated to pay to the Supplier within 15 (fifteen) days
from the date of signing of the Act of fulfilled works and
services for the training

In case the contract value exceeds 500.000 Euro the
Direct Disbursement Procedure from KfW is implied;
7. Payment conditions:

7.1 Payment for the Goods is done by the Client
based on the invoice, signed and sealed by the

6. CTpokun npoBeaeHHS pO3paxyHKiB:

90% BapTOCTi TOBapy Ha MOMEHT AoCTaBku ToBapy
Ha MUWTHY TepuTopito YkpaiHu (Ha ymoBax DAP
JlbBiBCbKa MUTHMLA), LLO BiANoBigae €8po,
Mokyneup 3060B'a3aHun onnatntn MNMoctayansHWKY
npotsrom 15 (N'aTHagUATM) AHIB 3 MOMEHTY
BMKOHaHHS TaKMX YMOB:
- NMUCbMOBE MPUNMaHHA [OoCTaBku ToBapy
(mignucanHga MpoTtokony MpuHATTA TOoBapy,
AkTy  npunmanHs-nepegadi  Ceptudikat
MOXOOXXEHHS, CepTtudpikat SAKOCTI,
EkcnoptHa peknapadia, CMR, Ceptudikar
BignoBigHocTi, MapaHTinHWMiA cepTudikar);
- OTpuMaHHA paxyHky Big MNocTtavanbHuka
10% nicnst NpMMaHHs ToBapy Ta 3aBEPLUEHHS
NpoBeaeHHs1 HaBYaHHS, Lo BiAMNOBIAAE
eBpo, [Mokyneub 3060B'A3aHMI onnaTUTH
MocTtavaneHuky npoTarom 15 (N'aTHagusaTn) OHIB 3
OHA nignucaHHs AKTy HagaHux pobiT Ta nocnyr Ha
NpoBeaeHHs1 HaBYaHHS.

Y BuNagakKy, sSIKLLO BapTiCTb KOHTpaKTy nepesuilye 500 000
EBpo, 3acTocoByeTbCA Npoueaypa npsiMoi BunnaTtu Big
KfW;

7.

YmMoBuM onnatu:

7.10nnata ToBapy 3aicHoeTbea [Nokynuem Ha
niacTasi paxyHKy-akTypu, nignMcaHoro
[MocTavyaneHWKOM Ta CKpIiNNIEHOro NeYaTKow
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Supplier

Payment for the Goods (to Ukrainian legal
entities) is carried out by the Client in the national
currency of Ukraine by bank transfer of the
amount of the supplied Goods from Client’'s bank
account to the Supplier's bank account

7.2

or

Payment for the Goods (to foreign legal entities) is
carried out by the Client in Euro by bank transfer
of the amount of the supplied Goods free of VAT
from Client’s bank account to the Supplier's bank
account.

7.3 The Client must inform the Supplier about the
payment on the day of transferring money by
sending the last relevant message by e-mail, fax
or by any other acceptable means from which it
will be clear that the Client's monetary obligation

is fulfilled.

MocTavanbHuKa,

7.2 Onnarta 3a ToBap (yKpaiHCbKUM HOpUANYHUM
ocobam) 3gincHioeTbes MNMokynuem B HauioHanbHin
BantoTi YKpaiHu y 6e3roTiBKoBi hopMi LLNSXOM
nepepaxyBaHHsi CyMy BapTOCTi NOCTaBNEHOro
ToBapy 3 6aHkiBCbKkoro paxyHky Nokynusi Ha
6aHKiBCbKMI paxyHOK MocTavanbHuka

abo

Onnarta 3a ToBap ( iHO3eMHUM IOPUANYHUM
ocobawm) 3aivicHoeTbes MNokynuem B €Bpo y
6e3roTiBKOBIN (HOPMI LLMSXOM NepepaxyBaHHs
CyMu BapTOCTi nocTaeneHoro Toeapy 6e3 MB 3
HaHKiBCbKOro paxyHky Mokynus Ha 6aHKiBCbKUI
paxyHok lNocTayanbHuka.

7.3lMNokyneLp NOBUHEH NoBiaoMUTU NMocTavanbHmka
Npo 34iNCHEHHA NnaTexy B AeHb NepepaxyBaHHA
rpoLuen, HagicnasLy OCTaHHLOMY BiAMoOBIAHE
NOBIJOMJIEHHS €NEKTPOHHO MOLUTOH),
haKkCUMINbHUM 3B'A3KOM YY1 ByOb-SKUM HLLIUM
NPUIAHSATHUM CNOCOBOM, 3 SIKOr0 HEABO3HAYHO
OyZae 3po3yMminum, Lo rpoLloBe 3060B'A3aHHS
Mokynus BUKOHaHO.

8. The warranty period for the Goods is 12 calendar
months from the date of Goods receipt.

8. MapaHTinHWm cTpok Ha Toeap cknagae 12 kaneHaapHux
MicALiB 3 AHS OTpuMaHHs ToBapy.

9. Documents for the Goods provided by the Supplier:

1. Certificate of origin

9. [lokymeHTM Ha ToBap, Wo HagatoTbea MNMpogaseuem:

1. CepTndikaT NOXOMKEHHS

2. Quality certificate 2. CeptudpikaT aKkocCTi

3. Export Declaration 3. EkcnoptHa geknapauis

4. CMR 4. CMR

5. Certificate of conformity 5. CepTudikar BignoBigHOCTI

6. Warranty Certificate 6. [apaHTiiHMIi cepTudikaT

7. Reception Protocol (Act of inspection of the 7. [lpotokon npunmaHHa ToBapy (AKT ornagy
delivered motorbikes). peanisoBaHOro TpaHCMopTHOro 3acoby).

8. Act of fulfilled works and services in the amount of 8. AkT HapaHumx pobiT Ta nocnyr Ha BapTiCTb
the value of training on the use of the motorbikes NpoOBEeOEHHS HaBYaHHS LWOAO BMKOPWCTaHHS
in Protected Areas MOTOLMKMIB Y MprpogHo-3anoBigHUX

TEPUTOPISX

10. Conditions of passing over the motorbikes, transfer of

the property rights:
10.1 Handover-takeover of motorbikes is
done by the authorized representatives of the Client
and the Supplier.
10.2 The motorbikes are accepted by means
of a bilateral signing of the Certificate of handover-
takeover which confirms the actual transfer of the
motorbikes in the amount in accordance with the
terms of the contract and confirms its qualitative
characteristics
10.3 The transfer of property rights from
Supplier to Client for the motorbikes delivered under
this contract is carried out at the moment of signing of
the Certificate of handover-takeover, concluded and
signed by the Parties on the day of the actual transfer
of the motorbike.

10. YmoBwu nepegadyi aBTomo0ing, nepexig npaea
BJTACHOCTI:

10.13paBaHHA-NPUNMaHHS MOTOLIMKIIB NPOBOAUTLCS
YNOBHOBaXXEHUMM NpeacTaBHnkamu MNokynus i
MocTavanbHuKa.

10.2 MoToLMKNM NPUAMAKOTLCA LLFIAXOM
ABOCTOPOHHBOTO NiANWCaHHSA akTy NPUAMaHHS-
nepegadi, Wo NiaTBepaXye hakTuyHy nepegavy
MOTOLMKMIB Y KiNbKOCTi 3riAHO yMOB JOroBOpY Ta
NiATBEPIKYE MO0 SKICHI XapakTepPUCTUKN

10.3MMepexia npaBa BnacHocTi Big MNMocTtavanbHmka oo
Mokynusa Ha nocTaBneHi 3rigHO LbOro JOroBOpYy
MOTOLMKIN 30iINCHIOETLCA B MOMEHT MNiAnncaHHs
aKkTy npuimaHHa-nepenadyi, aknn CTopoHu
cKragarTb Ta nignvcyoTe B AeHb PaKTUYHOI
nepegavi MOTOLMKIIB

11. This Annex shall come into force with signed by both
Parties

11. Oanun JonaTtok HAbMpae YNHHICTb 3 MOMEHTY
nianucaHHs noro oboma CtopoHamm

12. This Annex is made up in duplicate, one copy for each
Party, in Ukrainian and English, both texts being authentic
and of equal legal force, issued in Ukrainian and English
languages, where the English version prevails, in 3
identical copies of equal legal force, one copy for each

12. [Janmi [opaTtoK  CKMageHo  yKpaiHCbKOw — Ta
aHIMMINCLKOKD  MOBaMKM, 3 NepeBaXaHHsM  aHrinCbKoro
BapiaHTy, B 3-X iEHTUYHMX NPUMIpHUKAX, SKi MaloTb PiBHY
OPUANYHY CUMy, MO OOHOMY AN KOXHOI i3 CTOpiH Ta oauH
ans ansa KIW (KpegutHoi YctaHosu anst Bigbygosw).
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Party and one for KFW.

CLIENT:  AHT Group AG

Huyssenallee 66-68, 45128, Essen, Germany,

Phone: +49201 1016-0

Registred at the address in Ukraine: 79039 Lviv,

Str. Shevchenka 70/1

Phone: +380322330423, e-mail: info@snpa.in.ua
Account Ne 26008000026696 (Euro currency)

JSC “UKREXIMBANK?”, affiliated branch in Lviv city, MFO
322313

MOKYMNELUb: AITIPYN Al (AHT GROUP AG)
Huyssenallee 66-68, 45128, HimeuwuunHa, M. EcceH

Ten. +49201 1016-0

MicuesHaxomxkeHHs B YkpaiHi: 79039, m. JlbBiB, Byn.
LLleByeHka, 70/1

Tel. +380322330423, enekTpoHHa nowrTa: info@snpa.in.ua
PaxyHok Ne 26008000026696 (Euro currency)

B ¢oinii AT “YKPEKCIMBAHK” y m. JlbBoBi, M®O 322313

Authorized representative/ YnoBHOBaXkeHUM
npeancTtaBHUK

signature, stamp

Michael Brombacher /IMixaenb Bpomb6axep

SUPPLIER:

Address:

Reg. Number

Account Ne

in

E-mail:

NMOCTAYAIbHHUK:

MicuesHaxomKeHHs:

€aproy

PaxyHok Ne

B

€I1eKTPOHHa nowiTa:

nignuc, M.IN.
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Annex Ne2/ OogaTtok Ne2
to the Supply Contract / no OoroBopy NMoctaBku Ne Bia/dated «___ » 2018
Declaration of Udertaking

To: AHT GROUP AG (“Contracting Authority”)

Project: “Support of Nature Protected Areas in Ukraine”

BMZ Project Numbers: 2011.6612.3 and 2013.6588.1. financed from the loan funds provided by the Government of the Federal
Republic of Germany through KfW pursuant to the Agreement between the Cabinet of Ministers of Ukraine and the Government of
the Federal Republic of Germany on Financial Cooperation (allocation 2011, 2012 and 2013) dated 10.05.2015, implemented by AHT
GROUP AG (the leading partner of the consortium in association with WWF International Danube-Carpathian Programme, Frankfurt
Zoological Society (FZS), and Ukrainian Society for the Protection of Birds (USPB)

1. We recognise and accept that KIwW ("KfW") only finances projects of the Contracting Authority
subject to its own conditions which are set out in the contractual agreements it has entered into
with the Contracting Authority. As a matter of consequence, no legal relationship exists between
KfW and our company, our joint venture or our subcontractors, suppliers or subconsultants. The
Contracting Authority retains exclusive responsibility for the preparation and implementation of the
procurement process and performance of the contract. The Contracting Authority means the
Purchaser, the Employer, the Client or the Project Executing Agency as the case may be, for the
procurement of goods, works, plants, consulting services or non-consulting services.

2. We hereby certify that neither we nor any of our board members or legal representatives nor any
other member of our joint venture or — in the case of being awarded a contract - any of our
subcontractors, suppliers or subconsultants are in any of the following situations:

2.1) Being bankrupt, wound up or ceasing our activities, having our activities administered by the
courts, having entered into receivership, reorganisation or being in any analogous situation arising
from any similar procedure;

2.2) Having been:

a. convicted, within the past five years by a court decision, which has the force of res judicata in the
country where the Contract is implemented, of fraud, corruption or of any other offense committed
during a procurement process or performance of a contract (in the event of such conviction, the
applicant or Tenderer shall attach to this Declaration of Undertaking supporting information showing
that this conviction is not relevant in the context of this Contract and that adequate compliance
measures have been taken in reaction);

b. subject to an administrative sanction within the past five years by the European Union or by national
authorities either in the country of the Contracting Authority or of KfW, for fraud, corruption or for any
other offense committed during a procurement process or performance of a contract (in the event of
such sanction, the applicant or Tenderer shall attach to this Declaration of Undertaking supporting
information showing that this sanction is not relevant in the context of this Contract and that adequate
compliance measures have been taken in reaction);

c. convicted, within the past five years by a court decision, which has the force of res judicata, of fraud,
corruption or of any other offense committed during the procurement process or performance of an
Kfw-financed contract;

2.3) Being listed for financial sanctions by the United Nations, the European Union and/or Germany for
the purposes of fight-against-terrorist financing or threat to international peace and security. This
criterion of exclusion is also applicable to legal persons, whose majority of shares are held or factually
controlled by a listed natural or legal person;

2.4) Having been subject within the past five years to a contract termination fully settled against us for
significant or persistent failure to comply with our contractual obligations during contract performance,
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unless this termination was challenged and dispute resolution is still pending or has not confirmed a
full settlement against us;

2.5) Not having fulfilled our fiscal obligations regarding payments of taxes in accordance with the legal
provisions of either the country where we are constituted or the Contracting Authority's country;

2.6) Being subject to an exclusion decision of the World Bank or any other international development
financing institution and being listed on the website http://www.worldbank.org/debarr respectively the
relevant list of any other international development financing institution (in the event of such exclusion,
the applicant or Tenderer shall attach to this Declaration of Undertaking supporting information
showing that this exclusion is not relevant in the context of this Contract and that adequate compliance
measures have been taken in reaction);

2.7) Having created false documents or committed misrepresentation in documentation requested by
the Contracting Authority as part of the procurement process of this Contract.

3. We hereby certify that neither we, nor any of the members of our joint venture or any of our
subcontractors, suppliers or subconsultants are in any of the following situations of conflict of
interest:

3.1) Being an affiliate controlled by the Contracting Authority or a shareholder controlling the
Contracting Authority, unless the stemming conflict of interest has been brought to the attention of KfwW
and resolved to its satisfaction;

3.2) Having a business or family relationship with a Contracting Authority's staff involved in the
procurement process or the supervision of the resulting Contract, unless the stemming conflict of
interest has been brought to the attention of KfW and resolved to its satisfaction;

3.3) Being controlled by or controlling another Tenderer or consultant, or being under common control
with another Tenderer or consultant, or receiving from or granting subsidies directly or indirectly to
another Tenderer or consultant, having the same legal representative as another Tenderer or
consultant, maintaining direct or indirect contacts with another Tenderer or consultant which allows us
to have or give access to information contained in the respective applications, bids or proposals,
influencing them or influencing decisions of the Contracting Authority;

3.4) Being engaged in a consulting services activity, which, by its nature, may be in conflict with the
assignments that we would carry out for the Contracting Authority;

3.5) In the case of procurement of goods, works or plants:

iii. Having prepared or having been associated with a consultant who prepared specifications,
drawings, calculations and other documentation to be used in the procurement process of this
Contract; ise!

iv. Having been recruited (or being proposed to be recruited) ourselves or any of our affiliates,
to carry out works supervision or inspection for this Contract; iste!

4. |If we are a state-owned entity, and compete in a procurement process, we certify that we have
legal and financial autonomy and that we operate under commercial laws and regulations.

5. We undertake to bring to the attention of the Contracting Authority, which will inform Kfw, any
change in situation with regard to points 2 to 4 here above.

6. In the context of the procurement process and performance of the corresponding contract:

6.1) We have not and we will not engage in any dishonest conduct (act or omission) deliberately
indented to deceive others, to intentionally conceal items, to violate or vitiate someone's consent, to
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make them circumvent legal or regulatory requirements and/or to violate their internal rules in order to
obtain illegitimate profit.

6.2) We have not and we will not engage in any dishonest conduct (act or omission) contrary to our
legal or regulatory obligations or our internal rules in order to obtain illegitimate profit;

6.3) We have not promised, offered or given and we will not promise, offer or give, directly or indirectly
to (i) any Person who holds a legislative, executive, administrative or judicial mandate within the State
of the Contracting Authority regardless of whether that Person was nominated or elected, regardless
of the permanent or temporary, paid or unpaid nature of the position and regardless of the hierarchical
level the Person occupies, (ii) any other Person who performs a public function, including for a State
institution or a State-owned company, or who provides a public service, or (iii) any other person
defined as a Public Officer by the national laws of the Contracting Authority’s country, an undue
advantage of any kind, for himself or for another Person or entity, for such Public Officer to act or
refrain from acting in his official capacity;

6.4) We have not promised, offered or given and we will not promise, offer or give, directly or indirectly
to any Person who occupies an executive position in a private sector entity or works for such an entity,
regardless of the nature of his/her capacity, any undue advantage of any kind, for himself or another
Person or entity for such Person to perform or refrain from performing any act in breach of its legal,
contractual or professional obligations;

6.5) We have not and we will not engage in any practice likely to influence the contract award process
to the detriment of the Contracting Authority and, in particular, in any anti-competitive practice having
for object or for effect to prevent, restrict or distort competition, namely by limiting access to the market
or the free exercise of competition by other undertakings;

6.6) Neither we nor any of the members of our joint venture or any of our subcontractors, suppliers or
subconsultants shall acquire or supply any equipment nor operate in any sectors under an embargo of
the United Nations, the European Union or Germany;

6.7) We commit ourselves to comply with and ensure that our subcontractors, suppliers, in particular
those for major supply items, or consultants comply with international environmental and labour
standards, consistent with laws and regulations applicable in the country of implementation of the

Contract and the fundamental conventions of the International Labour Organisationll (ILO) and
international environmental treaties. Moreover, we shall implement environmental and social risks
mitigation measures when specified in the relevant environmental and social management plans
provided by the Contracting Authority.

7. We, as well as all members of our joint venture and our subcontractors, suppliers or
subconsultants will provide information and authorise KfW or an agent appointed by KfW to inspect
on site accounts, records and other documents relating to the entire procurement and award
process and — in the case of being awarded a contract — the execution of the contract and to have
them audited by auditors or agents appointed by Kfw.

Name: In the capacity of:

Duly empowered to sign in the name and on behalf of12:

Signature: Dated:

1
In case ILO conventions have not been fully ratified or implemented in the Employer’s country the Applicant / Tenderer / Contractor
shall, to the satisfaction of the Employer and KfW, propose and implement appropriate measures in the spirit of the said ILO
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conventions with respect to a) workers grievances on working conditions and terms of employment, b) child labour, c) forced labour, d)
worker’s organisations and e) non-discrimination.

4 In case of joint venture, insert the name of the joint venture. The person who will sign the application, bid or proposal on behalf of
the applicant, Tenderer or consultant shall attach a power of attorney from the applicant, Tenderer or consultant.

Annex Ne3/ Jopatok Ne3

to the Service Contract / no [loroBopy npo HagaHHsi nocnyr Ne Bia/dated «__ »
2018

TECHNICAL SPECIFICATIONS
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Annex Ne4/ Ooaatok Ned

to the Service Contract / no [loroBopy npo HagaHHsi nocnyr Ne Big/dated «___ »
2018

TECHNICAL PROPOSAL
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Annex Ne5/ QopaTtok Ne5

to the Service Contract / no [loroBopy npo HagaHHsi nocnyr Ne Big/dated «__ »
2018

STATEMENT OF COSTS

A B C D

ITEM QUANTITY SPECIFICATIONS OFFERED (INCL UNIT COSTS WITH
NUMBER BRAND/MODEL) DELIVERY DAP2
LvIv, UKRAINE

[EUR]

Off-road cross motorbikes with
250ccm engine dimension

Brand:

Model:

6 (six) Maintenance Instruction and off-
PARKS road driver training: 1 (one) day
activity (maximum 8 hours)

15 (fifteen)
MOTORBIKES

[LUMP SUM]

TOTAL

2 DAP (Delivered At Place) — Incoterms 2010 International Chamber of Commerce http://www.iccwbo.org/products-and-

services/trade-facilitation/incoterms-2010/the-incoterms-rules/ .

REFERENCE: IT- 2018-2-supplies-motorbikes

Page 69 of 72


http://www.iccwbo.org/products-and-services/trade-facilitation/incoterms-2010/the-incoterms-rules/
http://www.iccwbo.org/products-and-services/trade-facilitation/incoterms-2010/the-incoterms-rules/

Annex Ne5/ flopaTtok Ne5
to the Service Contract / go [loroBopy npo HapgaHHA nocnyr Ne__ Big/dated «___ » 2018

Letter of Acceptance

«__» 2018
To: name and address of the Supplier
Subject: Notification of Award Contract No.
This is to notify you that your Bid dated for execution of the supplies of Off-road

cross motorbikes with 250ccm engine dimension in the quantity of 15 (fifteen) motorbikes at DAP
Lviv, Ukraine including 1 (one) day training per PA, (Ref IT- 2018-2-supplies - motorbikes).

for the Accepted Contract Amount of [Insert contract price in numbers and words including code
and name of currency], as corrected and modified in accordance with the Instructions to Tenderers
is hereby accepted by the undersigned Purchaser.

Authorized Signature:

Name and Title of Signatory:

Name of Institution:
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ANNEX VII

TENDER FORMS

Note: All italicized text (including footnotes) is for use in preparing this form and shall be deleted from the
final product.

Tender Guarantee

Beneficiary: [Insert name and Address of Purchaser]
Date: [Insert date of issue]
TENDER GUARANTEE No.: [Insert guarantee reference number]

Guarantor: [Insert name and address of place of issue, unless indicated in the letterhead]

We have been informed that [Insert name and address of the tenderer, which in the case of a joint venture
shall be the name and address of the joint venture] (hereinafter called “the Applicant”) has submitted or will
submit to the Beneficiary its tender (hereinafter called “the Tender”) for the supply of [Insert project, object
of the contract/brief description of the goods and related services] under Invitation to Tender No. [Insert
tender number] (“the ITT”).

Waiving all objections and defences,, we, as Guarantor, hereby irrevocably and independently undertake to
pay the Beneficiary any sum or sums not exceeding in total an amount of [Insert guarantee amount and
currency in words and figures] upon receipt by us of the Beneficiary’s first demand, supported by the
Beneficiary’s statement, whether in the demand itself or a separate signed document accompanying or
identifying the demand, stating that either the Applicant:

(@) Has withdrawn its Tender during the period of bid validity set forth in the Applicant’s Tender
Submission Form (the Tender Validity Period”); or

(b) Having been natified of the acceptance of its Tender by the Beneficiary during the Tender Validity
Period, (i) has failed to sign the contract agreement, or (ii) has failed to furnish the performance
security, in accordance with the Instructions to Tenderers (“ITT”) of the Beneficiary’s tendering
document.

This guarantee shall expire not later than [Insert expiry date]?.
By this date we must have received any claims for payment by letter or encoded telecommunication.

It is understood that you will return this guarantee to us on expiry or after payment of the total amount to be
claimed hereunder.

[As preferred option regarding guarantee rules insert?*: This guarantee is subject to the Uniform Rule for
Demand Guarantees (URDG) 2010 Revision, ICC Publication No. 758.]

Place, date Guarantor’s authorized signature(s)

23 Pursuant to ITT Clause 22.3 the guarantee must be valid for at least 42 days beyond the tender validity.

24 In the case the issuing bank will not add the preferred option, the following must be added instead: This guarantee is governed by
the laws of [Insert country of jurisdiction]. Note: the country of jurisdiction shall be the country where the bank’s branch issuing the
guarantee is physically located.
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ANNEX VIII

Letter of Acceptance

«<__» 2018
To: name and address of the Supplier
Subject: Notification of Award Contract No.
This is to notify you that your Bid dated for execution of the supplies of Off-road

cross motorbikes with 250ccm engine dimension in the quantity of 15 (fifteen) motorbikes at DAP
Lviv, Ukraine including 1 (one) day training per PA, (Ref IT- 2018-2-supplies - motorbikes).

for the Accepted Contract Amount of [Insert contract price in numbers and words including code
and name of currency], as corrected and modified in accordance with the Instructions to Tenderers
is hereby accepted by the undersigned Purchaser.

Authorized Signature:

Name and Title of Signatory:

Name of Institution:
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