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LETTER OF INVITATION

Project ID: Support to Nature Protected Areas (SNPA) in Ukraine, BMZ No.:2011.6612.3 and
2013.6588.1
MEEP / KFW

Lviv, Ukraine, 10.09.2019

Dear Mr. /Ms.

1.

The Ministry of Energy and Environmental Propection of Ukraine (MEEP) has ‘“received” financing
from KfW Development Bank (“KfW") in the form of a “financial contribution” (hereinafter called
“grant”) toward the cost of The Project “Support to Nature Protected Areas in Ukraine”. The AHT
GROUP AG, acting as the implementing agency of the Recipient and referred to as the
“Employer”, intends to apply a portion of the proceeds of this “grant” to eligible payments under
the contract for which this Request for Proposals is issued.

Payments by KfW will be made only at the request of the AHT GROUP AG and upon approval by
KfW, and will be subject, in all respects, to the terms and conditions of the “financing” agreement.
No party other than the AHT GROUP AG shall derive any rights from the “financing” agreement or
have any claims to the proceeds of the “grant”.

The Employer now invites Proposals to provide the following consulting services (hereinafter
called “Services”): Civil engineering services for detailed design, contracting and author
supervision for infrastructure construction in protected areas. More details on the Services
are provided in the Terms of Reference (Section 5).

This Request for Proposals (RFP) has been addressed to the following shortlisted Consultants:

o HYDROPLAN Ingenieur-Gesellschaft mbH in Association with CDM Engineering
Ukraine
o “Retro project” LLC

It is not permissible to transfer this invitation to any other firm.

A firm will be selected in accordance with the procedures described in the KW Guidelines for the
Procurement of Consulting Services, Works, Goods, Plant and Non-Consulting Services in
Financial Cooperation with Partner Countries, which can be found on the website
www.kfw-entwicklungsbank.de, and in the present document.

The RFP includes the following Sections:

Section | — Instructions to Consultants (ITC)

Section Il — Data Sheet

Section Il — Technical Proposal - Standard Forms

Section IV — Financial Proposal - Standard Forms

Section V — Eligibility Criteria

Section VI — KfW Policy — Sanctionable Practice — Social and Environmental Responsibility
Section VIl — Terms of Reference

Section VIII — Conditions of Contract and Contract Form
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5. Please inform us by 03 December 2019, in writing at at Shevchenka Str., 70, apt. 1, Lviv, 79039
Ukraine, or by E-mail: stefanyshyn@snpa.in.ua:

(a) that you have received this Letter of Invitation; and

(b) whether you intend to submit a Proposal alone or intend to enhance your experience
by requesting permission to associate with other firm(s) (if permissible under ITC
14.1.2).

6. Details on the Proposal’s submission date, time and address are provided in ITC 17.4 and ITC
17.9.

Yours sincerely,

Solomiya Stefanyshyn, National Procurement and Financial Officer
Support to Nature Protected Areas in Ukraine
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German Financial Cooperation with Ukraine

“Support to Nature Protected Areas in Ukraine”,

BMZ No.:2011.6612.3 and 2013.6588.1

Request for Proposals

for
Civil engineering services for detailed design, contracting
and author supervision
Employer: AHT GROUP AG, registered at the address in
Ukraine: 79039 Lviv, Str. Shevchenka 70 apt.1 Lviv

August 2019
Procurement Nr. 503965

IT- 2018-4-services-civil engineering
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Section I. — Instructions to Consultants

1. Scope of
Proposals and
Definitions

Section . Instructions to Consultants

1.1

A. General Provisions

The Employer named in the Data Sheet intends to select a Consultant

from those listed in the LOI, in accordance with the method of selection specified
in the Data Sheet.

1.2

Throughout these Request for Proposal the following definitions apply:

(a) “Affiliate(s)” means an entity that directly or indirectly controls, is

controlled by, or is under common control with the Consultant.

(b) “Applicable Law” means the laws and any other instruments having the

force of law in the Employer’s country, or in such other country as may
be specified in the Data Sheet, as they may be issued and in force
from time to time.

(c) “Consultant” means a legally-established professional consulting firm or

an entity that may provide or provides the Services to the Employer
under a Contract. The terms “Consultant” and “Bidder” are used in this
document interchangeably.

(d) “Contract” means a legally binding written agreement signed between

the Employer and the Consultant, which includes all the attached
documents listed in its Clause 1 (the General Conditions (GC), the
Special Conditions (SC), and the Appendices).

(e) “Data Sheet” means an integral part of the Instructions to Consultants

(f)

(ITC) Section 2 that is used to reflect specific country and assignment
conditions to supplement the provisions of the ITC. In case of conflict
between the ITC and the Data Sheet, the Data Sheet shall prevail.

“Day” means a calendar day.

(g) “Employer” means the contracting party that legally concludes the

Contract for the Services with the selected Consultant notwithstanding
the representation by KfW in case of an agency contract.

(h) “Experts” means, collectively, Key Experts, other experts, or any other

(i)

personnel of the Consultant, Sub-consultant or Joint Venture
member(s).

“Government” means the government of the Employer’s country.

“Guidelines” means Guidelines for the Procurement of Consulting
Services, Works, Plant, Goods and Non-Consulting Services in
Financial Cooperation with Partner Countries available at www.kfw-
entwicklungsbank.de.

(k) “ITC” (Section 2 of this RFP) means the Instructions to Consultants that

()

provides the shortlisted Consultants with all information needed to
prepare their Proposals.

“Joint Venture (JV)” means an association with or without a legal
personality distinct from that of its members, of more than one
Consultant where one member has the authority to conduct all
business for and on behalf of any and all the members of the JV, and
where the members of the JV are jointly and severally liable to the
Employer for the performance of the Contract. The terms Joint Venture
and Consortium can be used interchangeably.
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Section |. — Instructions to Consultants 10

2. Source of
Funds,
Responsibilities

3. Sanctionable
Practice

(m) “Key Expert(s)” means an individual professional whose skills,
qualifications, knowledge and experience are critical to the
performance of the Services under the Contract and whose CV is taken
into account in the technical evaluation of the Consultant’s Proposal.

(n) “LOI” (Section 1 of this RFP) means the Letter of Invitation being sent
by the Employer to the shortlisted Consultants.

(o) “Proposal” means the Technical Proposal and the Financial Proposal of
the Consultant.

(p) “RFP” means the Request for Proposals to be prepared by the
Employer for the selection of Consultants.

(q) “Services” means the work to be performed by the Consultant pursuant
to the Contract.

(r) “Sub-consultant” means an entity to which the Consultant intends to
subcontract any part of the Services while remaining responsible to the
Employer during the performance of the Contract.

(s) “TOR” (Section VIl of this RFP) means the Terms of Reference that
explain the objectives, scope of work, activities, and tasks to be
performed, respective responsibilities of the Employer and the
Consultant, and expected results and deliverables of the assignment.

1.3 The shortlisted Consultants are invited to submit a Technical Proposal
and a Financial Proposal for consulting services required for the assignment
named in the Data Sheet. The Proposal will be the basis for negotiating and
ultimately signing the Contract with the selected Consultant.

14 The Consultants should familiarize themselves with the local conditions
and take them into account in preparing their Proposals; including attending a
pre-proposal conference if one is specified in the Data Sheet. Attending any
such pre-proposal conference is at the Consultants’ expense.

1.5 The Employer will timely provide, at no cost to the Consultants, the
inputs, relevant project data, and reports required for the preparation of the
Consultant’s Proposal as specified in the Data Sheet.

21 The Employer as indicated in the Data Sheet has applied or received
financing (hereinafter called “funds”) from KfW Development Bank (hereinafter
called “KfW”) towards the cost of the project named in the Data Sheet. The
Employer intends to apply a portion of the funds to eligible payments under the
contract(s) resulting from this procurement process.

2.2 The procurement process is the responsibility of the Employer. KW
shall verify that the procurement process is fair, transparent, economical, free of
discrimination and according to the provisions in this document. Kf\W exercises
its monitoring function on the basis of the contractual arrangements with the
Employer and the Applicable Guidelines detailing the requirement for KfW’s
approval and no objection. No contractual relationship between KfW and any
third party shall be deemed to exist other than with the Employer.

3.1 KfW requires compliance with its policy in regard to Sanctionable
Practice as defined and set forth in Section VI.

3.2 In further pursuance of this policy, Consultants shall permit and shall
cause its agents to provide information and permit KfW or an agent appointed by
KfW to inspect on site all accounts, records and other documents relating to bid
submission and contract performance (in the case of award), and to have them
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Section I. — Instructions to Consultants

4. Eligible
Consultants and
Eligible Materials,
Equipment, and
Services

5. Conflict of
Interest

audited by auditors or agents appointed by KfW.

4.1 A Consultant may be a firm that is a private entity, a government-owned
entity — subject to ITC 4.3 — or a combination of such entities in the form of a
joint venture (“JV”) under an existing JV Agreement or with the intent to enter
into such an agreement supported by a Letter of Intent to execute a JV
Agreement, in accordance with ITC 11.2. In the case of a JV, all members shall
be jointly and severally liable for the execution of the Contract in accordance
with the Contract terms. The Consultant shall nominate an authorized
representative who shall have the authority to conduct all business for and on
behalf of the Bidder and any and all its members, if the Consultant is a JV,
during tendering and contract execution (in the event the Consultant is awarded
the Contract). The authorization shall be in the form of a written power of
attorney attached to the Technical Proposal. Unless specified in the Data Sheet,
there is no limit on the number of members in a JV.

4.2 It is the Consultant’'s responsibility to ensure that its Experts, joint
venture members, Sub-consultants, agents (declared or not), sub-contractors,
service providers, suppliers and/or their employees meet the requirements of
eligibility and conflict of interest as established hereunder.

4.3 KfW’s eligibility criteria to bid are described in Section V, Eligibility
Criteria.

4.4 This tendering procedure is open only to prequalified Consultants.

4.5 A Consultant shall provide such evidence of eligibility satisfactory to the
Employer, as specified in Clause 4.3 or as the Employer shall reasonably
request.

4.6 The materials, equipment and services to be supplied under the
Contract and financed by the KfW may have their origin in any country subject to
the restrictions specified in Section V, Eligibility Criteria, and all expenditures
under the Contract will not contravene such restrictions. At the Employer’s
request, Consultants may be required to provide evidence of the origin of
materials, equipment and services.

5.1 The Consultant is required to provide professional, objective, and
impartial advice, at all times holding the Employer’s interests paramount, strictly
avoiding conflicts with other assignments or its own corporate interests, and
acting without any consideration for future work.

5.2 Bidders shall be disqualified if they:

(a) are an affiliate controlled by the PEA or a shareholder controlling the
PEA, unless the stemming conflict of interest has been brought to
the attention of Kf\W and has been fully resolved to the satisfaction
of Kfw;

(b) have a business or a family relationship with a PEA's staff involved
in the tender process or the supervision of the resulting Contract,
unless the stemming conflict of interest has been brought to the
attention of KfW and resolved to its satisfaction;

(c) are controlled by or do control another Bidder or are under common
control with another Bidder, receive from or grant subsidies directly
or indirectly to another Bidder, have the same legal representative
as another Bidder, maintain direct or indirect contacts with another
Bidder which allow them to have or give access to information
contained in the respective applications, to influence them or
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Section |. — Instructions to Consultants 12

6. Unfair
Competitive
Advantage

7. General
Considerations

influence the decisions of the PEA;

(d) are engaged in a services activity which, by its nature, may be in
conflict with the assignment that they would carry out for the PEA,;

(e) were directly involved in drawing up the terms of reference or other
relevant information for the tender process. This shall not apply to
consultants who have produced preparatory studies for the project
or who were involved in a preceding project phase, insofar as the
information they prepared, especially feasibility studies, was made
available to all Bidders and the preparation of the terms of reference
was not part of the activity.

(f) were during the last 12 months prior to publication of the tender
process indirectly or directly linked to the project in question through
employment as a staff member or advisor to the PEA, and are or
were able in this connection to influence the award of contract.

(g) are state-owned entities, which are not able to provide evidence that
(a) they are legally and financially autonomous and (b) they do
operate under commercial laws and regulations.

5.3 The Consultant has an obligation to disclose to the Employer any
situation of actual or potential conflict that impacts its capacity to serve the best
interest of its Employer. Failure to disclose such situations may lead to the
disqualification of the Consultant or the termination of its Contract.

6.1 Fairness and transparency in the selection process require that the
Consultants or their Affiliates competing for a specific assignment do not derive
a competitive advantage from having provided consulting services related to the
assignment in question or have otherwise been involved in the preparation of
this tender procedure. To that end the Employer shall indicate in the Data Sheet
and make available to all shortlisted Consultants together with this RFP all
information that would in that respect give such Consultants any unfair
competitive advantage over competing Consultants. Subject to aforementioned
provision Consultants who have produced preparatory studies for the
assignment or who were involved in the preceding phase may participate,
except when they have prepared the Terms of Reference.

B. Preparation of Proposals

71 In preparing the Proposal, the Consultant is expected to examine the
RFP in detail.

7.2 A substantially responsive Proposal is one that conforms to the terms,
conditions, and specifications of the RFP without material deviation or
reservation which are likely to jeopardize the achievement of the objective of this
assignment and which by their nature are beyond the pure technical evaluation
as per ITC 21.1. A material deviation or reservation is one that:

a) affects in any substantial way the scope, quality, or performance of
the Services; or

b) limits in any substantial way, inconsistent with the RFP, the
Employer’s rights or the Consultant’s obligations under the Contract;
or
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8. Cost of
Preparation of
Proposal

9. Language

10. Documents
Comprising the
Proposal

11. Only One
Proposal, Sub-
Consultants, Key
Experts

12. Proposal
Validity

c) if rectified would unfairly affect the competitive position of other
Consultants presenting substantially responsive Proposals.

Substantially non-responsive Proposals shall be rejected by the Employer.

8.1 The Consultant shall bear all costs associated with the preparation and
submission of its Proposal, and the Employer shall not be responsible or liable
for those costs, regardless of the conduct or outcome of the selection process.
The Employer is not bound to accept any Proposal, and reserves the right to
annul the selection process at any time prior to Contract award, without thereby
incurring any liability to the Consultant.

9.1 The Proposal, as well as all correspondence and documents relating to
the Proposal exchanged between the Consultant and the Employer shall be
written in the language(s) specified in the Data Sheet.

10.1  The Proposal shall comprise the documents and forms listed in the Data
Sheet.

10.2  The Consultant shall include a Declaration of Undertaking in the format
provided in Form TECH-2 (Section IIl).

10.3  The Consultant shall furnish information on commissions, gratuities, and
fees, if any, paid or to be paid to agents or any other party relating to this
Proposal and, if awarded, Contract execution, as requested in the Financial
Proposal submission form (Section V).

11.1  The Consultant (including the individual members of any Joint Venture)
shall submit only one Proposal, either in its own name or as part of a Joint
Venture in another Proposal. If a Consultant, including any Joint Venture
member, submits or participates in more than one Proposal, all such Proposals
shall be rejected.Sub-consultants may participate in more than one Proposal
unless ITC 11.2 applies and if not otherwise stipulated in the Data Sheet..

11.2 A Sub-consultant whose qualification was taken into account during the
prequalification phase along with the one of a Consultant shall only participate in
the Proposal of this Consultant. The ladder shall integrate services from the
respective Sub-Consultant into the Proposal as indicated in the prequalification.

11.3  Individuals' (regular staff or temporarily engaged freelance experts)
shall not participate as Key Experts in more than one Proposal unless when
circumstances justify and if stated in the Data Sheet.

12.1  The Data Sheet indicates the period during which the Consultant’s
Proposal must remain valid after the Proposal submission deadline. During this
period, the Consultant shall maintain its original Proposal without any change,
including the availability of the Key Experts, the proposed rates and the total
price.

12.2 A replacement of Key Experts in the initial Proposal validity period is
acceptable only for duly justified reasons beyond the control of the Consultant
(e.g. sickness or accident). The Consultant shall propose an alternative expert
with an equal or better qualification. If the replacement Key Expert’s qualification
is not equal or better than the qualification of the initial candidate or the
justification for replacement is unsubstantiated the Proposal shall be rejected.

T An individual (natural person) which is not part of the regular staff (“freelancer”) but engaged temporarily as Key
Expert for the relevant Contract shall not be considered as Sub-Consultant (subcontractor) in this context.
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Extension of
Validity Period

Substitution of
Key Experts at
Validity
Extension

Sub-Contracting

13. Clarification and
Amendment of RFP

14. Preparation of
Proposals —
Specific
Considerations

12.3  The Employer will make its best effort to complete the evaluation within
the Proposal’s validity period. However, should the need arise, the Employer
may request, in writing, all Consultants who submitted Proposals prior to the
submission deadline to extend the Proposals’ validity period.

12.4  If the Consultant agrees to extend the validity period of its Proposal, it
shall be done without any change in the original Proposal and with the
confirmation of the availability of the Key Experts.

12.5 The Consultant has the right to refuse to extend the validity period of its
Proposal in which case such Proposal will not be further evaluated.

12.6 If any of the Key Experts becomes unavailable during the extended
validity period, the Consultant shall provide a written substitution request to the
Employer.

12.7  The replacement Key Expert shall have equal or better qualifications
than the Key Expert being replaced. If the Consultant fails to provide a
replacement Key Expert with equal or better qualification, such a Proposal will
be rejected.

12.8  Substitution requests shall not delay the evaluation process.

12.9 The Consultant shall not subcontract the whole of the Services to one or
more Sub-Consultants.

13.1  The Consultant may request a clarification of any part of the RFP until
the deadline indicated in the Data Sheet. Any request for clarification must be
sent in writing, or by standard electronic means, to the Employer's address
indicated in the Data Sheet. The Employer will respond in writing, or by standard
electronic means, and will send written copies of the response (including an
explanation of the query but without identifying its source) to all shortlisted
Consultants not later than ten (10) days prior to the deadline for the submission
of Proposals. Should the Employer deem it necessary to amend the RFP as a
result of a clarification, it shall do so following the procedure described below:

13.1.1 At any time before the Proposal submission deadline, the Employer
may amend the RFP by issuing an amendment in writing or by
standard electronic means. The amendment shall be sent to all
shortlisted Consultants and will be binding on them.

13.1.2 If the amendment is substantial, the Employer may extend the
Proposal submission deadline to give the shortlisted Consultants
reasonable time to take an amendment into account in their
Proposals.

13.2  The Consultant may submit a modified Proposal or a modification to any
part of it at any time prior to the Proposal submission deadline. No modifications
to the Technical or Financial Proposal shall be accepted after the deadline.

141  While preparing the Proposal, the Consultant must give particular
attention to the following:

14.1.1 To establish that the Consultant continues to meet the eligibility and
qualification criteria used at the time of prequalification, the
Consultant shall submit the Form E/QUAL, as stipulated in the
Section 3 — Technical Proposal Forms, and updated information on
any assessed aspect that changed from that time.
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15. Technical
Proposal Format
and Content

16. Financial
Proposal

Price
Adjustment

Taxes

14.1.2 If a shortlisted Consultant considers that associating with other
Consultants in the form of a Joint Venture or as Sub-consultants
may enhance its expertise for the assignment, it may do so with
either (a) non-shortlisted Consultant(s), or (b) shortlisted
Consultants with prior approval of the Employer, and only if
sufficient competition continues to be guaranteed. Association with
a non-shortlisted Consultant shall be subject to approval of the
Employer. When associating with non-shortlisted firms in the form of
a joint venture or a sub-consultancy, the shortlisted Consultant shall
be the Lead Consultant. If shortlisted Consultants associate with
each other, any of them can be the Lead Consultant.

14.1.3 The Employer may indicate in the Data Sheet the estimated Key
Experts’ time-input or the Employer's estimated total cost of the
assignment, but not both. This estimate is indicative and the
Proposal shall be based on the Consultant’s own estimates.

14.1.4 If so required in the Data Sheet, the Consultant shall include in its
Proposal at least the minimum time-input (in the same units)
required from the Key Experts. If the Consultant includes a lower
time input, the Employer shall adjust the respective Financial
Proposal to make it comparable with the other Proposals in
accordance with the method in the Data Sheet.

14.1.5 If the evaluation method as stipulated in the Data Sheet is not
standard quality — cost based evaluation but fixed budget selection,
the estimated time-input of the Key Experts shall not be disclosed,
but the Data Sheet shall provide the total available budget for the
assignment with an indication of whether taxes are included or are
not included in this amount.

15.1 The Technical Proposal shall not include financial information. A
Technical Proposal containing material financial information shall be declared
non-responsive.

15.2  The Consultant shall not propose Key Experts inconsistent with the Key
Experts profiles described in the TOR (Section VII). Only one CV shall be
submitted for each Key Expert position.

15.3  The Technical Proposal shall be prepared using the Standard Forms
provided in Section Il of this RFP.

16.1  The Consultant shall submit a Financial Proposal based on the
requirement as described in the TOR (Section VII) and taking into account the
remuneration mode as specified in the Data Sheet. If a contract period is
provided in the Data Sheet the Consultant shall assume this contract period in
the preparation of the Financial Proposal. The Financial Proposal shall contain
the information and be structured as detailed in Section IV.

16.2  For assignments with a duration exceeding 24 months, a price
adjustment provision for foreign and/or local inflation for remuneration rates shall
apply in line with the provisions stated in the Data Sheet.

16.3  The Consultant, its Sub-consultants and Experts are responsible for
meeting all tax liabilities and public duties in connection with the Contract
according to Applicable Law in the Employer's country, unless they are
exempted from such payments. The details of the applicable regime are
indicated in the Data Sheet. In any case taxes, duties, levies and fees payable
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Currency of
Proposal

Currency of
Payment and
Payment
Conditions

Contributions by
the Employer

17. Submission,
Sealing, and
Marking of
Proposals

by the Consultant, its Sub-consultants and Experts outside the Employer’s
country shall be considered to be included in the overhead fees..

16.4  The Consultant may express the price for its Services in Euro unless
otherwise stated in the Data Sheet. If indicated in the Data Sheet, the portion of
the price representing local cost shall be stated in the national currency.

16.5 Payments under the Contract shall be made in the currency or
currencies in which the payment is requested in the Proposal.

16.6  The Consultant shall calculate the Financial Proposal on the basis of the
general payment conditions as per model Contract for consulting services
attached under Section VIII if not otherwise stated in the Data Sheet.

16.7  The Consultant shall assume in the financial Proposal that the Employer
shall make the following contributions:

16.7.1 provide the Consultant with all the information, documents, maps,
aerial photographs, etc. in his possession and necessary for the
completion of his services, free of charge, for the duration of the
project;

16.7.2 ensure that the Consultant has all the necessary permits to obtain
further documents, maps and aerial photographs;

16.7.3 support the Consultant in obtaining all the necessary working
permits, residence permits and import licenses;

16.7.4 provide other contributions as stipulated in the Data Sheet.

C. Submission, Opening and Evaluation

17.1  The Consultant shall submit a signed and complete Proposal comprising
the documents and forms in accordance with ITC 10 (Documents Comprising
Proposal). The submission can be done by mail (postal or courier service) or by
hand.

17.2  The authorized representative of the Consultant according to ITC 4.1.
shall sign the original submission letters in the required format for both the
Technical Proposal and the Financial Proposal.

17.3 A Proposal submitted by a Joint Venture shall be signed by all members
so as to be legally binding on all members, or shall be signed by the authorized
representative according to ITC 4.1 who has a written power of attorney from
each member signed by the member’s authorized representative and attached
to the Technical Proposal.

17.4  Any modifications, revisions, interlineations, erasures or overwriting
shall be valid only if they are signed or initialized by the persons signing the
Proposal.

17.5  The signed Proposal shall be marked “Original”, and its copies marked
“Copy” as appropriate. The number of copies and recipients are indicated in the
Data Sheet. All copies shall be made from the signed original. If there are
discrepancies between the original and the copies, the original shall prevail.

17.6  The original and all the copies of the Technical Proposal shall be placed
inside of a sealed envelope clearly marked “Technical Proposal”’, “lName of the
Assignment]®, reference number, name and address of the Consultant, and with
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18. Confidentiality

19. Opening of
Technical
Proposals

a warning “Do Not Open until [insert the date and the time of the Technical
Proposal submission deadline].”

17.7  Similarly, the original and all copies of the Financial Proposal (if required
for the applicable selection method) shall be placed inside of a sealed envelope
clearly marked “Financial Proposal” followed by the name of the assignment,
reference number, name and address of the Consultant, and with a warning “Do
Not Open With The Technical Proposal.”

17.8  The sealed envelopes containing the Technical and Financial Proposals
shall be placed into one outer envelope and sealed. This outer envelope shall
bear the submission address, RFP reference number, the name of the
assignment, Consultant’s name and the address, and shall be clearly marked
‘Do Not Open Before [insert the time and date of the submission deadline
indicated in the Data Sheet]".

17.9 If the envelopes and packages with the Proposal are not sealed and
marked as required, the Employer will assume no responsibility for the
misplacement, loss, or premature opening of the Proposal.

17.10 The original of the Proposal or its modifications must be sent to the
address indicated in the Data Sheet and received no later than the deadline
indicated in the Data Sheet, or any extension to this deadline. Any Proposal or
its modification received after the deadline shall be declared late and rejected,
and promptly returned unopened. The timely receipt of the original of the
Proposal at the address and date indicated in the Data Sheet is decisive for the
timely submission of the Proposal.

17.11 The Consultant may be requested to send additional copies of the
Proposal to other recipients as indicated in the Data Sheet. In this case the
same requirements for envelopes and packages apply as for the original of the
Proposal. The receipt of such copies shall not be decisive for the timely
submission.

18.1 From the time the Proposals are opened to the time the Contract is
awarded, the Consultant shall not contact the Employer on any matter related to
its Technical and/or Financial Proposal. Information relating to the evaluation of
Proposals and award recommendations shall not be disclosed to the
Consultants who submitted the Proposals or to any other party not officially
concerned with the process, until the Contract is awarded.

18.2  Any attempt by shortlisted Consultants or anyone on behalf of the
Consultant to influence improperly the Employer in the evaluation of the
Proposals or Contract award decisions may result in the rejection of its Proposal.

19.1  The Employer’s evaluation committee shall proceed with the opening of
the Proposals shortly after the submission deadline as indicated in the Data
Sheet and establish and sign an opening protocol as per ITC 19.4.

19.2  The Employer's evaluation committee shall be composed of at least
three members unless otherwise detailed in the Data Sheet. One member of the
Evaluation committee shall not be staff from the Employer’s administration or
organisation. However, if a tender agent conducts the selection procedure on
behalf of the Employer as indicated in the Data Sheet the opening of Proposals
shall be done by the tender agent in presence of a witness and both shall sign
the opening protocol as per ITC 19.4

19.3  The envelopes with the Financial Proposal shall remain sealed and shall
be securely stored until they are opened in accordance with ITC 22.
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20. Proposals
Evaluation

21. Evaluation of
Technical
Proposals

19.4 At the opening of the Technical Proposals the following shall be
recorded in the opening protocol: (i) the presence or absence of a signed
Technical Proposal Submission Form (TECH-1) and the name and business
address of the Consultant or, in case of a Joint Venture, the name and business
address of the Joint Venture, the name and business address of the lead
member and the names and business addresses of all members as stated in
TECH-1; (ii) the presence or absence of a duly sealed envelope with the
Financial Proposal; (iii) the presence or absence of the Declaration of
Undertaking (TECH-2), (iv) any modifications to the Proposal submitted prior to
the Proposal submission deadline; and (v) any other information deemed
appropriate or as indicated in the Data Sheet.

20.1  The evaluation of the Technical Proposals shall be conducted in
conformity with the provisions below. The report shall include all clarifications
with Consultants during the technical evaluation and be signed by all members
of the Evaluation committee, pursuant to ITC 19.2.

20.2  The Consultant is not permitted to alter or modify its Proposal in any
way after the Proposal submission deadline except as permitted in accordance
with ITC 12.6. While evaluating the Proposals, the Employer will conduct the
evaluation only on the basis of the submitted Technical and Financial Proposals.

20.3  Services or items that the Consultant is required to offer as an option as
per the TOR shall not be included in the technical and financial evaluation,
unless otherwise explicitly stated in the Data Sheet.

20.4  Alternative offers will not be taken into consideration unless permitted in
the Data Sheet.

211 The Employer shall evaluate the Technical Proposals on the basis of the
criteria and point system set out in the Data Sheet. Each responsive Proposal
will be given a technical score. A Proposal shall be rejected at this stage if it is
determined to be non-responsive in accordance with ITC 7.2 or if it fails to
achieve the minimum technical score of 75 % of the maximum score in
accordance with ITC 22.1. If specified in the Data Sheet a minimum score may
be applied not only to the overall technical score but also to the achievement of
the ESHS minimum score.

21.2  For the purposes of scoring individual sub-criteria the following
qualitative approach may be applied:,

a) 100% of the max. score: Excellent, no errors or omissions at all are
noted. Exhaustive, conclusive, comprehensive, precise and further
leading suggestion / idea / offering with respect to the sub-criterion.

b) 75% of the max. score: Good, minimal errors or omissions noted.
Exhaustive, conclusive, comprehensive and precise with respect to
the sub-criterion.

c) 50% of the max. score: Unsatisfactory, major errors or omissions
noted not comprising the fulfilment of the sub-criterion, basically
meets the requirement of the respective sub-criterion.

d) 25% of the max. score: Poor, major errors or omissions are noted
comprising the fulfilment of the sub-criterion, substantially deviates
from or indicates misunderstanding of the requirement of the
respective sub-criterion.

e) 0 % of the max. score: Insufficient / Fail, does not meet the
requirement of the respective sub-criterion at all or does not provide
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22. Opening and
Evaluation of
Financial
Proposals

23. Evaluation of
Financial
Proposals

Time Based
contracts

Lump Sum
contracts

24. Taxes

25. Conversion to
Single Currency

any information regarding the requirement of the sub-criterion.

22.1  The Financial Proposals of those Consultants which have achieved the
minimum score in accordance with ITC 21.1 shall be opened. The Financial
Proposals of those Consultants below the minimum score shall not be opened
and returned unopened after completing the selection process and Contract
signing.

22.2 The opening of the Financial Proposals shall be done in accordance
with ITC 19.2 and ITC 19.4.

23.1  The Financial Proposals shall be assessed using the total price after
correcting any arithmetical errors.

23.2 If a Time-Based contract form is included in the RFP, the Employer's
evaluation committee will (a) correct any computational or arithmetical errors, (b)
adjust the prices if they fail to reflect the duration of the contract in accordance
with ITC 14.1.3, and (c) adjust the prices if they fail to reflect all inputs, which, in
accordance with the RFP have to be indicated and priced separately, using the
highest rates for the corresponding items indicated in the Financial Proposals of
competing Bids, determined to be responsive in accordance with ITC 7.2. In
case of discrepancy between (i) a partial amount (sub-total) and the total
amount, or (ii) between the amount derived by multiplication of unit price with
quantity and the total price, or (iii) between words and figures, the former will
prevail. In case of discrepancy between the Technical and Financial Proposals
in indicating quantities of input, the Technical Proposal prevails and the
Employer’s evaluation committee shall correct the quantification indicated in the
Financial Proposal so as to make it consistent with that indicated in the
Technical Proposal, apply the relevant unit price included in the Financial
Proposal to the corrected quantity, and correct the total Proposal cost.

23.3  If a Lump-Sum contract form is included in the RFP, the Consultant is
deemed to have included all prices in the Financial Proposal, therefore no price
adjustments shall be made. The total price, net of taxes understood as per
Clause ITC 25 below, specified in the Financial Proposal (Form FIN-1) shall be
considered as the offered price.

23.4  Notwithstanding the above, the offered price may be adjusted for
reimbursable items to allow for comparison, but only for such items explicitly
requested to be offered in the RFP. Reimbursable items will be either
considered or not considered for all Bidders.

235 In case of a mixed contract containing parts with Lump Sum
remuneration (i.e. for project design) and Time Based remuneration (i.e. project
supervision) corrections to the respective parts of the Proposal shall be applied
according to the applicable provisions in ITC 23.2 and ITC 23.3.

241  The Employer’s evaluation of the Consultant’s Financial Proposal shall
exclude customs and excise duties, taxes and levies in the Employer’s country,
directly attributable to the Contract, if not otherwise specified in the Data Sheet.

251 For the evaluation purposes, prices shall be converted to a single
currency using the selling rates of exchange, source and date indicated in the
Data Sheet.
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26. Combined
Evaluation of
Technical and
Financial
Proposals

27. Qualification of
the Consultant

28. Employer’s
Right to Reject All
Proposals

29. Negotiations

Availability of
Key Experts

Technical
Negotiations

26.1  The Proposal Score shall be calculated by weighting the Technical
Score with 80% and the Financial Score with 20% and adding them as per the
formula and instructions in the Data Sheet.

26.2 A final evaluation report shall be established by the Evaluation
committee with the result of the combined evaluation and including the
verification of the qualification as per ITC 27. The Consultant with the highest
Proposal Score shall be declared the winner and invited for negotiations.

27.1  The Employer shall determine to its satisfaction whether the Consultant,
whose Proposal has achieved the highest Proposal score in accordance with
ITC 26.1 continues to meet the eligibility and qualifying criteria specified at the
prequalification stage. The determination shall be based upon an examination of
Form E/QUAL as provided in Section 3, Technical Proposal Forms.

27.2  An affirmative determination shall be a prerequisite for award of the
Contract to the Consultant. A negative determination shall result in
disqualification of the Proposal, in which event the Employer shall proceed to the
Proposal, which has achieved the next-highest Proposal score to make a similar
determination of that Consultant’s eligibility and qualifications to perform
satisfactorily.

28.1  The Employer reserves the right to annul the bidding process and reject
all Proposals at any time prior to contract award, without thereby incurring any
liability to Consultants

D. Negotiations and Award

29.1  The Employer shall conduct contract negotiations with the Consultant
who has attained the highest Proposal Score in accordance with ITC 26.

29.2 The Employer shall prepare minutes of negotiations, which shall be
signed by the Employer and the Consultant’s authorized representative.

29.3 The invited Consultant shall confirm the availability of all Key Experts
included in the Proposal as a pre-requisite to the negotiations, or, if applicable, a
replacement in accordance with Clause 12 of the ITC. Failure to confirm the Key
Experts’ availability shall result in the rejection of the Consultant’s Proposal, in
which case the Employer shall proceed to negotiate the Contract with the next-
ranked Consultant.

29.4  Notwithstanding the above, the substitution of Key Experts at the
negotiations may be considered if due solely to circumstances outside the
reasonable control of and not foreseeable by the Consultant, including but not
limited to death or medical incapacity. In such case, the Consultant shall offer a
substitute Key Expert within the period of time specified in the letter of invitation
to negotiate the Contract, who shall have equivalent or better qualifications and
experience than the original candidate.

29.5 The scope of the contract negotiations shall be limited to the following
points:

a) clarifying the work and the methods to be used, where necessary
adjusting the staffing schedule;
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Financial
Negotiations

30. Conclusion of
Negotiations

31. Award of
Contract,
Information of
Consultants

b) clarifying any counterpart services to be provided by the Employer

Such negotiations shall be limited to items identified in the evaluation report and
shall not be subject to material changes.

29.6  Fees and unit prices for incidental costs and for all services that were to
be offered on a lump-sum basis pursuant to the invitation to tender are in
principle not subject to negotiation, as they were already taken into account
during the evaluation of the Financial Proposal.

29.7 All terms and conditions of the Contract, including the payment
schedule, shall be strictly in accordance with the terms and conditions set out in
the contract form provided in Section VIII. For the avoidance of doubt, the
Contract terms and conditions shall not be subject to any material changes in
the course of negotiations.

30.1  The negotiations are concluded with a review of the finalized draft
Contract, which then shall be initialed by the Employer and the Consultant’s
authorized representative.

30.2 If the negotiations fail, the Employer shall inform the Consultant
immediately in writing of all pending issues and disagreements and provide a
final opportunity to the Consultant to respond. If disagreement persists, the
Employer shall terminate the negotiations informing the Consultant of the
reasons for doing so and invite the next-ranked Consultant to negotiate the
Contract. Once the Employer commences negotiations with the next-ranked
Consultant, the Employer shall not reopen the earlier negotiations.

31.1  After completing the negotiations with the Consultant the Employer shall
promptly inform all shortlisted Consultants on the outcome of the selection
procedure. The information sent to the Consultants shall contain the name and
the contract amount of the winning Consultant, the combined Proposal Score of
the winner and the respective Consultant. Additional requirements for the
publication of the results of the selection procedure are indicated in the Data
Sheet, if any.

31.2 In case a Consultant requests additional information on the result of the
evaluation in writing to the Employer, the Employer shall promptly provide a
debriefing to the Consultant informing on the weaknesses of the Proposal in
relation to the winning Consultant. No additional information shall be disclosed.

31.3  Subject to KfW’s no-objection to the draft Contract the Employer shall
sign the Contract. The Consultant is expected to commence the assignment on
the date and at the location specified in the Data Sheet.
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Section Il. Data Sheet

A. General

ITC Clause

Reference

1.1 The name of the Employer is AHT GROUP AG.
registered at address in Ukraine: 79039 Lviv, Str. Shevchenka 70 apt.1 Lviv
(Certificate Ne 283 of Accreditation of the Service Provider legal entity — non-resident
for the project (program) of international technical assistance dated 10.08.2016,
issued by the Ministry of economic development and trade of Ukraine, valid till
30.04.2022)
The method of selection is: the quality - cost based selection method attributing 70%
weight to the Technical Proposal and 30 % to the Financial Proposal.

1.2 (c) Ukraine

1.3
The name of the assignment is the provision of Civil engineering services for
detailed design, contracting and author supervision

14 A pre-proposal meeting will take place at 12:00 (GMT+3) on 12/12/2019 at SNPA
office address: Shevchenka Str., 70, apt. 1, Lviv, 79039 Ukraine. The participation is
not compulsory, the meeting is to inform about the overall and formal procedures of
the tender to ensure submission of correct and complete proposals.

1.5 Not applicable

6. Not applicable

B. Preparation of Proposals

9.1 Proposals shall be accepted in the English language, which shall be the governing
language of the Contract.
All correspondence exchange shall be in English language.

10.1 The Proposal shall submitted in two envelopes comprise the following documents:

Technical Proposal Envelope:

(1) Power of Attorney to sign the Proposal

(2) TECH-1 Technical Proposal Submission Form

(3) TECH-2 Declaration of Undertaking

(4) TECH-3 Comments or Suggestions on the TOR and Counterpart Staff
(5) TECH-4 Description of the Approach, Methodology, and Work Plan
(6) TECH-5 Work Schedule

(7) TECH-6 Personnel Schedule

(8) E/QUAL
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Financial Proposal Envelope:
(1) FIN-1 Financial Proposal Submission Form
(2) FIN-2 Financial Proposal — Cost Breakdown

1.1 Sub-consultants or the Consultant’s staff may not participate as Key Experts in more
than one Proposal.

11.3 Individuals may not participate in more than one Proposal.

121 Proposals shall remain valid for 90 days after the proposal submission deadline.

13.1 The deadline for clarifications by Consultants is 70 days prior to the submission date
as per Clause 17.9
Clarifications requests shall be addressed to: Shevchenka Str., 70, apt. 1, Lviv,
79039 Ukraine, e-mail: stefanyshyn@snpa.in.ua

14.1.3 Not applicable

14.1.4 Not applicable

14.1.5 and Not applicable

26.1

16.1 The contract period shall be 3 (three) years.
The Financial Proposal shall be calculated on the following assumptions:
Package A consisting of:
Construction and author supervision, support in tendering, transport costs, other
logistics (indicated in the TOR under Items 7-8) will be remunerated on a lump sum
basis and
Package B consisting of:
Sub-project design shall be calculated at a price per sq.m included in the Financial
Proposal and remuneration of this item shall be remunerated at actual cost against
proof of evidence (area of the designed objects).

16.2 Not applicable

16.3 The Consultant shall be exempt from the payment of VAT, or local indirect taxes in

Ukraine.

AHT GROUP AG is exempt from all taxes, customs duties and charges. The
Registration Card of the Project No. 3450-01 was issued by the Ministry of
Economic Development and Trade of Ukraine on 23rd March 2018 is valid from
May 1st, 2016 to April 30th, 2022. The registration card gives the following
additional information:

“Pursuant to Article 3 of the Agreement dated February 03, 2016: Goods and
transactions with goods, works and services financed with grant money indicated in
clause 1 Article 1, are exempt from duties and other taxes and duties which are
applied in the territory of Ukraine. This also concerns transactions conducted via
local management funds, which may be created for the purposes of project. Goods,
works and services procurement plan submitted for registration.”

Based on the Financial Agreement entered between the Cabinet of Ministers of
Ukraine, represented by theMinistry of Energy and Environmental Protection of
Ukraine and KfW dated 10 April 2015 the procurement of supplies subject to this
tender allows for full exemption from taxes, custom duties and charges.
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16.4

The Financial Proposal shall be stated in Euro

The Financial Proposal shall not state local costs in the Employer’s country
currency.

16.6.4

Not applicable

C. Submission, Opening and Evaluation

17.4

The Consultant shall submit the Proposal as follows:
(a) Technical Proposal: one (1) original and two (2) copies, each as hard copy;
(b) Financial Proposal: one (1) original and two (2) copies, each as hard copy.

The Consultants may be requested to dispatch the respective soft copy by email
after opening of the respective hard copy.

17.9

The deadline for the submission of Proposals shall be 17:00 (GMT+3) on
10/01/2020

The original of the Proposal shall be submitted at the following address
Shevchenka Str., 70, apt. 1, Lviv, 79039 Ukraine

The following e-mail address and/or telephone or fax numbers are provided for
currier purposes only: +380 032 2330423 stefanyshyn@snpa.in.ua

19.1

The opening of the Proposals will take place 11:00 (GMT+3) on 16/01/2020 at the
address: Shevchenka Str., 70, apt. 1, Lviv, 79039 Ukraine

19.2

The Employer’s evaluation committee is composed of
SNPA Procurement Officer, SNPA expert (architect), MEEP representative

211

The technical evaluation shall be carried based on the following criteria and point
system. No additional criteria or sub-criterion than those indicated in the RFP shall
be used for the evaluation of the Technical Proposal.

1. Concept and methodology 35
1.1 Clarity and completeness of the tender 5
1.2 Critical analysis of the project objectives and the Terms 10
of Reference (TOR)
1.3 Proposed concepts and methods 20
2. Qualifications of proposed staff 65
2.1. Team leader / project manager
Post graduate education in engineering or architecture
> 4 years as TL/coordinator 5
> 15 years professional experience (engineering/ 5
architecture, building design
> 8 years construction supervision 5
> 3 years ecological oriented construction 5
TOTAL 20
2.2. Civil engineers / construction supervisors
Post graduate education in engineering or related field
> 8 years professional experience (engineering/ 10
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architecture, building design

> 6 years construction supervision

> 2 years in context of nature protection

TOTAL

2.3. Pool of Subject matter specialists

Post graduate education in engineering or related field
> 8 years professional experience (engineering/ 5
architecture, building design)
> 8 years construction supervision 5
> 2 years ecological oriented construction 2
TOTAL 12
2.4, Designers

Post graduate education in engineering, architecture or
related field

3 years professional experience (engineering/ 4
architecture, building design
> 1.5 years ecological oriented construction 2
TOTAL 6
2.3 Personnel in the home office who will monitor and 5
control the team, and provide back-up services
Total (maximum) 100
Proposals below the technical score of 75 % of the maximum
score will be rejected]

N
N | w|©

251 Not applicable

26.1 The weights given to the Technical (T) and Financial (F) Proposals are:
Wt =70 %, and
WE =30 %

The Technical Score of the Proposal shall be calculated as follows:
Pr=Wr*T/To, with

Wr = weight given to the Technical Proposal,

Pt = attributed score for Technical Proposal,

T = Consultant's score in the technical evaluation,

To = highest 'technical' score of all Consultants.

The Financial Score of the Proposal shall be calculated as follows:
Pr=WE* Fo/ F, with
WE = weight given to the Financial Proposal,
Pr = attributed score for the Financial Proposal (points),
F = Consultant's corrected price of the Financial Proposal,
Fo = lowest corrected Financial Proposal.

The Total Score of the Proposal shall be calculated as P = Pr + Pr.

D. Negotiations and Award

31.1. Not applicable

31.2. The expected commencement date of the assignment is 02/03/2020
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Section lll. Technical Proposal — Standard Forms

CHECKLIST OF REQUIRED FORMS

FORM DESCRIPTION Page Limit
Power of No pre-set format/form. In the case of a Joint Venture,
Attorney several are required: a power of attorney for the authorized

representative of each JV member, and a power of
attorney for the representative of the lead member to
represent all JV members.

TECH-1 Technical Proposal Submission Form.
If the Proposal is submitted by a joint venture, attach a
letter of intent or a copy of an existing agreement.

TECH-2 Declaration of Undertaking

TECH-3 Comments or Suggestions on the Terms of Reference and
on Counterpart Staff and Facilities to be provided by the
Employer.

TECH-3A A. On the Terms of Reference

TECH-3B B. On the Counterpart Staff and Facilities

TECH-4 Description of the Approach, Methodology, and Work Plan
for Performing the Assignment

TECH-5 Work Schedule (Tasks and Activities Bar Chart)

TECH-6 Personnel Schedule (Bar Chart) and attached Curriculum
Vitae (CV)

E/QUAL Continued Eligibility and Qualification
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FOorRM TECH-1

TECHNICAL PROPOSAL SUBMISSION FORM

[Location, Date]

To: AHT GROUP AG, Shevchenka Str., 70, apt. 1, Lviv, 79039 Ukraine

Dear Sirs:

We, the undersigned, offer to provide the consulting services for Civil engineering services for
detailed design, contracting and author supervision in accordance with your Request for Proposals
dated 10/09/2019 and our Proposal. We are hereby submitting our Proposal, which includes this
Technical Proposal and a Financial Proposal sealed in a separate envelope.

[If the Consultant is a joint venture, insert the following: “We are submitting our Proposal in a
joint venture between: [Insert a list with full name and the legal address of each member, and indicate
the lead member]. We have attached a copy [insert: “of our letter of intent to form a joint venture” or, if
a JV is already formed, ‘the relevant information of the existing JV agreement”] signed by every
participating member, which details the likely legal structure of and the confirmation of joint and
severable liability of the members of the said joint venture.”

or
If the Consultant’s Proposal includes Sub-consultants, insert the following: “We are submitting our
Proposal with the following firms as Sub-consultants: [Insert a list with full name and address of each
Sub-consultant.”]
We hereby declare that:
(a) All the information and statements made in this Proposal are true and we accept that
any misinterpretation or misrepresentation contained in this Proposal may lead to our

disqualification by the Employer.

(b) Our Proposal shall be valid and remain binding upon us for the period of time
specified in ITC 12.1.

(c) We have no conflict of interest in accordance with ITC 3.

(d) Except as stated in ITC 12, we undertake to negotiate a Contract on the basis of the
proposed Key Experts. We accept that the substitution of Key Experts for reasons
other than those stated in ITC 27.4 may lead to the termination of Contract
negotiations.

(e) Our Proposal is binding upon us and subject to any modifications resulting from the
Contract negotiations.

We undertake, if our Proposal is accepted and the Contract is signed, to initiate the Services related to
the assignment no later than the date indicated in ITC 29.

We understand that the Employer is not bound to accept any Proposal that the Employer receives.
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We remain,
Yours sincerely,

Authorized Signature [In full and initials]:
Name and Title of Signatory:
Name of Consultant (company’s name or JV’s name):
In the capacity of:

Address:
Contact information (phone and e-mail).

[For a joint venture, either all members shall sign or only the lead member, in which case the power of
attorney to sign on behalf of all members shall be attached.]
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FORM TECH-2
Declaration of Undertaking
Reference name of the Application/Offer/Contract: IT- 2018-4-services-civil engineering
("Contract")?
To: AHT GROUP AG ("Project Executing Agency")

We recognise and accept that KfW only finances projects of the Project Executing Agency
(“PEA”)® subject to its own conditions which are set out in the Funding Agreement it has
entered into with the PEA. As a matter of consequence, no legal relationship exists
between KfW and our company, our Joint Venture or our Subcontractors under the
Contract. The PEA retains exclusive responsibility for the preparation and implementation
of the Tender Process and the performance of the Contract.

We hereby certify that neither we nor any of our board members or legal representatives
nor any other member of our Joint Venture including Subcontractors under the Contract
are in any of the following situations:

2.1) being bankrupt, wound up or ceasing our activities, having our activities
administered by courts, having entered into receivership, reorganisation or being in
any analogous situation;

2.2) convicted by a final judgement or a final administrative decision or subject to
financial sanctions by the United Nations, the European Union or Germany for
involvement in a criminal organisation, money laundering, terrorist-related offences,
child labour or trafficking in human beings; this criterion of exclusion is also applicable
to legal Persons, whose majority of shares are held or factually controlled by natural
or legal Persons which themselves are subject to such convictions or sanctions;

2.3) having been convicted by a final court decision or a final administrative decision
by a court, the European Union, national authorities in the Partner Country or in
Germany for Sanctionable Practice in connection with a Tender Process or the
performance of a Contract or for an irregularity affecting the EU’s financial interests
(in the event of such a conviction, the Applicant or Bidder shall attach to this
Declaration of Undertaking supporting information showing that this conviction is not
relevant in the context of this Contract and that adequate compliance measures have
been taken in reaction);

2.4) having been subject, within the past five years to a contract termination fully
settled against us for significant or persistent failure to comply with our contractual
obligations during such Contract performance, unless this termination was challenged
and dispute resolution is still pending or has not confirmed a full settlement against
us;

2.5) not having fulfilled applicable fiscal obligations regarding payments of taxes
either in the country where we are constituted or the PEA's country;

2.6) being subject to an exclusion decision of the World Bank or any other multilateral
development bank and being listed on the website http://www.worldbank.org/debarr or

2 Capitalised terms used, but not otherwise defined in this Declaration of Undertaking have the meaning given to
such term in KfW’s “Guidelines for the Procurement of Consulting Services, Works, Goods, Plant and Non-
Consulting Services in Financial Cooperation with Partner Countries”.

3 The PEA means the purchaser, the employer, the client, as the case may be, for the procurement of Consulting
Services, Works, Plant, Goods or Non-Consulting Services.
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respectively on the relevant list of any other multilateral development bank (in the
event of such exclusion, the Applicant or Bidder shall attach to this Declaration of
Undertaking supporting information showing that this exclusion is not relevant in the
context of this Contract and that adequate compliance measures have been taken in
reaction); or

2.7) being guilty of misrepresentation in supplying the information required as
condition to participation in this Tender Procedure.

3. We hereby certify that neither we, nor any of the members of our Joint Venture or any of
our Subcontractors under the Contract are in any of the following situations of conflict of
interest:

3.1) being an affiliate controlled by the PEA or a shareholder controlling the PEA,
unless the stemming conflict of interest has been brought to the attention of Kfw and
resolved to its satisfaction;

3.2) having a business or family relationship with a PEA's staff involved in the Tender
Process or the supervision of the resulting Contract, unless the stemming conflict of
interest has been brought to the attention of KfW and resolved to its satisfaction;

3.3) being controlled by or controlling another Applicant or Bidder, or being under
common control with another Applicant or Bidder, or receiving from or granting
subsidies directly or indirectly to another Applicant or Bidder, having the same legal
representative as another Applicant or Bidder, maintaining direct or indirect contacts
with another Applicant or Bidder which allows us to have or give access to information
contained in the respective Applications or Offers, influencing them or influencing
decisions of the PEA;

3.4) being engaged in a Consulting Services activity, which, by its nature, may be in
conflict with the assignments that we would carry out for the PEA,;

3.5) in the case of procurement of Works, Plant or Goods:

i. having prepared or having been associated with a Person who prepared
specifications, drawings, calculations and other documentation to be used in
the Tender Process of this Contract;

ii. having been recruited (or being proposed to be recruited) ourselves or any of
our affiliates, to carry out works supervision or inspection for this Contract;

4. If we are a state-owned entity, and compete in a Tender Process, we certify that we have
legal and financial autonomy and that we operate under commercial laws and regulations.

5. We undertake to bring to the attention of the PEA, which will inform KfW, any change in
situation with regard to points 2 to 4 here above.

6. In the context of the Tender Process and performance of the corresponding Contract:

6.1) neither we nor any of the members of our Joint Venture nor any of our
Subcontractors under the Contract have engaged or will engage in any Sanctionable
Practice during the Tender Process and in the case of being awarded a Contract will
engage in any Sanctionable Practice during the performance of the Contract;

6.2) neither we nor any of the members of our Joint Venture or any of our
Subcontractors under the Contract shall acquire or supply any equipment nor operate
in any sectors under an embargo of the United Nations, the European Union or
Germany; and
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7.

Name:

Duly empowered to sign in the name and on behalf of°:

6.3) we commit ourselves to complying with and ensuring that our Subcontractors and
major suppliers under the Contract comply with international environmental and
labour standards, consistent with laws and regulations applicable in the country of
implementation of the Contract and the fundamental conventions of the International
Labour Organisation* (ILO) and international environmental treaties. Moreover, we
shall implement environmental and social risks mitigation measures when specified in
the relevant environmental and social management plans or other similar documents
provided by the PEA and, in any case, implement measures to prevent sexual
exploitation and abuse and gender based violence.

In the case of being awarded a Contract, we, as well as all members of our Joint Venture
partners and Subcontractors under the Contract will, (i) upon request, provide information
relating to the Tender Process and the performance of the Contract and (ii) permit the
PEA and KfW or an auditor appointed by either of them, and in the case of financing by
the European Union also to European institutions having competence under European
Union law, to inspect the respective accounts, records and documents, to permit on the
spot checks and to ensure access to sites and the respective project.

In the case of being awarded a Contract, we, as well as all our Joint Venture partners and
Subcontractors under the Contract undertake to preserve above mentioned records and
documents in accordance with applicable law, but in any case for at least six years from
the date of fulfillment or termination of the Contract. Our financial transactions and
financial statements shall be subject to auditing procedures in accordance with applicable
law. Furthermore, we accept that our data (including personal data) generated in
connection with the preparation and implementation of the Tender Process and the
performance of the Contract are stored and processed according to the applicable law by
the PEA and KfW.

In the capacity of:

Signature: Dated:

4 In case ILO conventions have not been fully ratified or implemented in the Employer’s country the
Applicant/Bidder/Contractor shall, to the satisfaction of the Employer and KfW, propose and implement
appropriate measures in the spirit of the said ILO conventions with respect to a) workers grievances on working
conditions and terms of employment, b) child labour, c) forced labour, d) worker’s organisations and e) non-
discrimination.

5 In the case of a JV, insert the name of the JV. The person who will sign the application, bid or proposal on
behalf of the Applicant/Bidder shall attach a power of attorney from the Applicant/Bidder.
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ForRM TECH-3

COMMENTS AND SUGGESTIONS ON THE TERMS OF REFERENCE, COUNTERPART
STAFF, AND FACILITIES TO BE PROVIDED BY THE EMPLOYER

A - On the Terms of Reference

[The Consultant is explicitly encouraged to present a detailed critical analysis and the Consultant’s
interpretation of the project’s objectives and the TOR. This might encompass critical comments and
doubts about the suitability, consistency and feasibility of individual aspects and the concept as a
whole, if any. The methodology suggested must take constructive account of these.]

B - On Counterpart Staff and Facilities

Local Transport

The provider for civil engineering services will deliver his effort in direct contact to park localities and
with the construction sites. It is assumed that construction activities can go on during eight months
over twelve, i.e. from April to November.

The service provider will mobilize his own park of vehicles and driving services. He will be
compensated at a unit rate of up to EUR 300 (three hundred Euros) per month for a total of 24 vehicle-
months. This allocation shall appear in the financial proposal of the tenderer.

Office space

The provider for civil engineering services shall operate appropriate offices in the Carpathian region of
Ukraine. The location of the office in the proximity of the Carpathians will be rated higher in the
evaluation. It is assumed that the services for the SNPA Project can be operated through existing
facilities. Office space in Protected Areas is provided by the respective park management.

Tendering

The service provider for civil engineering supports the SNPA Project in tendering the execution of
works. An overall allocation of up to EUR 500 is to be made for each sub-project (EUR 3.500 in total)
to allow funding for such activities. This allocation shall appear in the financial proposal of the
tenderer.

Coordination

Preliminary and final design as well as author's supervision will call on coordination with local
stakeholders of each sub-project. The service provider for civil engineering shall include in his
technical proposal a concept for conduction coordination workshops or other venues ensuring sound
ownership of the envisaged construction activities. An overall allocation of up to EUR 2.500 is to be
made for each sub-project (EUR 17.500 in total) to allow funding for such activities. This amount is to
be included in the financial proposal. Coordination events are to be approved beforehand by the
SNPA Project management.

Reporting and electronic files
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Reports are to be written in English using the computer programmes of the Microsoft Office family.
Designs, drawings, electronic photos and other documentation prepared with CAD Programs must be
convertible to the Microsoft Office program family. An overall allocation of up to EUR 7.000 for reports,
drawings and documentation shall be included in the financial proposal.
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Form TECH-4
DESCRIPTION OF APPROACH, METHODOLOGY, AND WORK PLAN IN
RESPONDING TO THE TERMS OF REFERENCE

[Form TECH-4: a description of the approach, methodology and work plan for performing the
assignment, including a detailed description of the proposed methodology and staffing for training, if
the Terms of Reference specify training as a specific component of the assignment. The texts and
information should be compiled and presented in a way that is related to the project. Consultants shall
refrain from long explanations in the style of a textbook. The presentation of diagrams, tables and
graphics is preferred. Suggested structure of the Technical Proposal:

a) Technical Approach and Methodology
b) Work Plan

¢) Organization and Staffing

d) Back-up Services

e) Quality Control and Management

f) Logistics]

a) Technical Approach and Methodoloqy [Please explain your understanding of the objectives
of the assignment as outlined in the Terms of Reference (TOR), the technical approach, and
the methodology you would adopt for implementing the tasks to deliver the expected output(s),
and the degree of detail of such output. The Consultant is explicitly encouraged not to repeat
the TOR in here but to show the suitability of his concept in regard to the TOR and his
comments made on these.]

b) Work Plan [Please outline the plan for the implementation of the main activities/tasks of the
assignment, their content and duration, phasing and interrelations, milestones (including
interim approvals by the Employer), and tentative delivery dates of the reports. The proposed
work plan should be consistent with the technical approach and methodology, showing your
understanding of the TOR and ability to translate them into a feasible working plan. A list of
the final documents (including reports) to be delivered as final output(s) should be included
here. The work plan should be consistent with the Work Schedule Form.]

c) Organization and Staffing [Please describe the structure and composition of your team,
including the list of the Key Experts, other experts and relevant technical and administrative
support staff. Responsibilities within the project team have to be defined. Please include an
organisation chart showing the Consultant’s internal organisation as well as the interactions
with the Employer as well as with other stakeholders. The Consultant is encouraged to include
junior staff in his team subject to available guidance within a team headed by senior
professional staff and application of adequate rates. If certain tasks are not exclusively
performed at site, the Consultant has to describe how the execution and co-operation between
site and home office staff is assured.]

d) Back-up Services [Please describe the envisaged backstopping by the home office for the
team working locally on technical and administrative questions that could arise during project
implementation as well as for the controlling and monitoring of the work.]

e) Quality Control and Management [Please outline the procedures for quality control
management of services (reports, documents, drawings), including those prepared by
associates, sub-consultants and local partners, before submission to the Employer. Plain
reference to ISO 9001 is not considered to be adequate.]

f) Logistics [Please describe the planned logistics and facilities for the execution of the
services.]
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FORM TECH-5 (INDICATIVE FORMAT)

WORK SCHEDULE (TASKS AND ACTIVITIES BAR CHART)

N° Tasks ' (T-..)

Months 23

6

7

9 | ... n TOTAL

T-1 | [e.qg., Task #1: Report A

1) data collection

2) drafting

3) inception report

4) incorporating comments

5) e
6) delivery of final report to
Employer]

T-2 [[e.g., Task#2................ ]

List the tasks with the breakdown for activities, deliverables and other benchmarks such as the Employer’s approvals. For phased

assignments, indicate the activities, delivery of reports, and benchmarks separately for each phase.

2 Duration of activities shall be indicated in a form of a bar chart.
3 Include a legend, if necessary, to help read the chart.
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FORM TECH-6 (INDICATIVE FORMAT)
PERSONNEL SCHEDULE (BAR CHART)

NO

Name

KEY EXPERTS

Position

Months "2

Total time-input °
(in person-months)

6

7

Internat’

National

Total

Home

K-2

K-1 |[e.g., Mr/Mrs. A] [e.g., Team

Leader]

Field

K-3

OTHER EXPERTS

Subtotal:

E-1

[Home]

[Field]

E-2

n

Subtotal:

Total:

1
2

3

Months are counted from the start of the assignment/mobilization.

“Home” means work in the office in the expert’s country of residence. “Field” work means work carried out in the Employer’s country or any
other country outside the expert’s country of residence.

The assignment of international and national staff shall be treated separately.

A/ S SHHAd

Full time input

Part time input
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Form TECH-6
(CONTINUED)

CURRICULUM VITAE (CV)

Position Title and No.

[e.g., K-1, TEAM LEADER]

Name of Expert:

[Insert full name]

Date of Birth:

[day/month/year]

Country of
Citizenship/Residence

Education: [List college/university or other specialized education, giving names of educational
institutions, dates attended, degree(s)/diploma(s) obtained]

Employment record relevant to the assignment: [Starting with present position, list in reverse order.
Please provide dates, name of employing organization, titles of positions held, types of activities
performed and location of the assignment, and contact information of previous clients and employing
organization(s) who can be contacted for references. Past employment that is not relevant to the
assignment does not need to be included.]

Period Employing organization and Country

for references

your title/position. Contact info

Summary of activities
performed relevant to
the Assignment

[e.g., May | [e.g., Ministry of
2005- advisor/consultant to. ..

present]

minister]

For references: Tel
mail...... ; Mr/Mrs B, deputy

Membership in Professional Associations and Publications:

Language Skills (indicate only languages in which you can work):
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Adequacy for the Assignment:

Detailed Tasks Assigned on Consultant’s Team Reference to Prior Work/Assignments that Best
of Experts: lllustrates Capability to Handle the Assigned
Tasks

[List all deliverables/tasks as in TECH- 5 in which
the Expert will be involved)
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Form E/QUAL
CONTINUED ELIGIBILITY AND QUALIFICATION

Name of Consultant

Name of the JV Member (if applicable)

[Insert one of the two options, as applicable:

“We hereby certify that none of the information provided in our Application, demonstrating our ability to
meet the eligibility and qualification requirements, has changed since the time of prequalification.”

or,

“We hereby certify that the information provided in our Application, demonstrating our ability to meet
the eligibility and qualification requirements, has changed since the time of prequalification. The
changes are provided in the attached form(s):”]

[Mark the form(s), containing changes in the eligibility and qualification information and attach the
form(s) including the actual information and data to the Proposal.]

Declaration on Conflict of Interest and of Submitting a Proposal
Declaration of Association

Financial Capacity Statement

Project Experience

List of Available Personnel and Human Resource Capacity

oOoooagd
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Section IV. Financial Proposal - Standard Forms

[Financial Proposal Standard Forms shall be used for the preparation of the Financial Proposal
according to the instructions provided in Section Il.]

FIN-1 Financial Proposal - Submission Form

FIN-2 Financial Proposal - Cost Breakdown
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Form FIN-1
FINANCIAL PROPOSAL - SUBMISSION FORM

[Location, Date]
To: AHT GROUP AG, Shevchenka Str., 70, apt. 1, Lviv, 79039 Ukraine

Dear Sirs:

We, the undersigned, offer to provide the consulting services for Civil engineering services for
detailed design, contracting and author supervision in accordance with your Request for Proposals
dated 10/09/2019 and our Technical Proposal.

Our attached Financial Proposal is for the amount of [Indicate the corresponding to the
amount(s) currency(ies)] [Insert amount(s) in words and figures], [Insert “excluding” as standard or
‘including’] of all indirect local taxes in accordance with Clause 25.1 in the Data Sheet. The estimated
amount of local indirect taxes is [Insert currency] [Insert amount in words and figures] which shall be
confirmed or adjusted, if needed, during negotiations. [Please note that all amounts shall be the same
as in Form FIN-2].

Our Financial Proposal shall be binding upon us subject to the modifications resulting from
Contract negotiations, up to expiration of the validity period of the Proposal, i.e. before the date
indicated in Clause 12.1 of the Data Sheet.

No commissions or gratuities have been or are to be paid by us to agents or any third party relating to
this Proposal and Contract execution.

We understand you are not bound to accept any Proposal you receive.
We remain,
Yours sincerely,

Authorized Signature [In full and initials]:
Name and Title of Signatory:
In the capacity of:
Address:

E-mail:

[For a joint venture, either all members shall sign or only the lead member/consultant, in which
case the power of attorney to sign on behalf of all members shall be attached]
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ForRm FIN-2 FINANCIAL PROPOSAL - COST BREAKDOWN

Model for Financial Proposal — Overall Cost Breakdown

Basic Services

Sum in EUR

Total Package A - Lump sum services w/o options

Construction and author supervision,
support in tendering,

transport costs,

other logistics

as per TOR

Total Package B — Time based services w/o options

Sub-project design calculated at a price per m?, total of 11200 m?
as per TOR

Grand Total Package A & B - Lump sum and Time based

Summary Overview

1 - Package A - Lump Sum Services (as per Data Sheet clause 16.1.and TOR)

No. Position Unit

Unit costs

Number

Amount

in EUR

of units

in EUR

. Author supervision LPS/Sub-project

Sub-total construction and author supervision

. Support in tendering LPS/Sub-project

Sub-total tendering

1l. Transport costs

Running costs cars Month

24

Sub-total transport costs

V. Other logistics

Drawings and reports LPS/Sub-project
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Workshops, seminars LPS/Sub-project 7
Sub-total other logistics
V. Miscellaneous

Total Package A - Lump Sum Services’

*The cost overview presented for lump sum services shall only be used to demonstrate the basis for
calculation of services and, if needed, for payments of possible additional services requested later. All
items are remunerated on a lump-sum basis. The same applies for the lump sum services presented in
the Detailed Cost Calculation below.

2 - Package B — Time Based Services - price per sq.m (as per Data Sheet clause 16.1.and TOR)

No. Position Unit Unit costs Number Amount
in EUR of units in EUR
VI. Preliminary planning, Detailed design
sg.m 11200
Sub-total planing and design 11200

Total Package B — Time Based Services
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Explanation regarding the information contained in the Financial Proposal
Form FIN 2

Important note: Each sub-item contained in items 1 to 4 shall be offered as lump-sum item specified in

the respective unit according to the Detailed Cost Calculation sheet. In case of lump sum packages the

rates presented here shall only be used to demonstrate the basis for calculation of services and, if
needed, for payments of possible additional services. In case of time based packages the relevant
lump sum unit rates shall be used for payments according to the actual quantities.

The Financial Proposal shall be structured as detailed in Form FIN 2 above and be calculated inclusive

of all ancillary cost as detailed below.

ltem 3 — Local Travel & Transport Cost
This item shall include:

e lease or rent of project vehicles or depreciation cost of vehicles owned by the Consultant as lump
sum item per month of operation (for acquisition of vehicles under the project budget and the

related procedures refer to item g) hereunder);

e running cost of own or leased/rented vehicles as a monthly lump sum item per car including
gasoline, oil, tires and other consumables, all risk insurance, maintenance and repair costs as well

as costs for driver;

Iltem 4 - Production of Reports

This item shall include reports and, if applicable any other documents to be produced/purchased in the

frequency, number of copies and the format as specified in the TOR and include transport cost and
distribution to the addresses as specified in the TOR. The cost of photo and video documentation of
the project progress, whether specifically taken and used for the reports or not, shall be deemed
included in the relevant lump sum item.

In case Miscellaneous Cost items are not specified explicitly in ITC 16.1 or the TOR the following
applies:

The Consultant shall include in its Financial Proposal such items considered necessary for the
fulfillment of the requirements of the TOR. In this case the respective cost will be reimbursed upon
presentation of documentary evidence in the currency as occurred or in the project currency at the
exchange rate of the invoice date. No handling charges will be accepted.
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Section V. Eligibility Criteria
Eligibility in KfW-Financed Procurement
1. Consulting Services, Works, Goods, Plant and Non-Consulting Services are eligible for

KfW financing regardless of the country of origin of the Contractors (including
Subcontractors and suppliers for the execution of the Contract), except where an
international embargo or sanction by the United Nations, the European Union or the
German Government applies.

Applicants/Bidders (including all members of a Joint Venture and proposed or engaged
Subcontractors) shall not be awarded a KfW-financed Contract if, on the date of
submission of their Application/Offer or on the intended date of Award of a Contract, they:

2.1

2.2

2.3

are bankrupt or being wound up or ceasing their activities, are having their activities
administered by courts, have entered into receivership, or are in any analogous
situation;

have been

(a) convicted by a final judgement or a final administrative decision or subject to
financial sanctions by the United Nations, the European Union and/or the
German Government for involvement in a criminal organisation, money
laundering, terrorist-related offences, child labour or trafficking in human beings;
this criterion of exclusion is also applicable to legal Persons, whose majority of
shares are held or factually controlled by natural or legal Persons which
themselves are subject to such convictions or sanctions;

(b) convicted by a final court decision or a final administrative decision by a court,
the European Union or national authorities in the Partner Country or in Germany
for Sanctionable Practice during any Tender Process or the performance of a
Contract or for an irregularity affecting the EU’s financial interests, unless they
provide supporting information together with their Declaration of Undertaking
(Form available as Appendix to the Application/Offer which shows that this
conviction is not relevant in the context of this Contract and that adequate
compliance measures have been taken in reaction;

have been subject within the past five years to a Contract termination fully settled
against them for significant or persistent failure to comply with their contractual
obligations during Contract performance, unless this termination was challenged and
the dispute resolution is still pending or has not confirmed a full settlement against
them;

2.4 have not fulfilled applicable fiscal obligations regarding payments of taxes either in

2.5

the country where they are constituted or the PEA’s country;

are subject to an exclusion decision of the World Bank or any other multilateral
development bank and are listed in the respective table with debarred and cross-
debarred firms and individual available on the World Bank’s website or any other
multilateral development bank unless they provide supporting information together
with their Declaration of Undertaking which shows that this exclusion is not relevant
in the context of this Contract or
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2.6 have given misrepresentation in documentation requested by the PEA as part of the
Tender Process of the relevant Contract.

3. State-owned entities may compete only if they can establish that they (i) are legally and
financially autonomous, and (ii) operate under commercial law. To be eligible, a state-
owned entity shall establish to KW’s satisfaction, through all relevant documents,
including its charter and other information KfW may request, that it: (i) is a legal entity
separate from their state (ii) does not currently receive substantial subsidies or budget
support; (iii) operates like any commercial enterprise, and, inter alia, is not obliged to pass
on its surplus to their state, can acquire rights and liabilities, borrow funds and be liable
for repayment of its debts, and can be declared bankrupt.
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Section VI. KfW Policy — Sanctionable Practice — Social and
Environmental Responsibility

1. Sanctionable Practice

The PEA and the Contractors (including all members of a Joint Venture and proposed or
engaged Subcontractors) must observe the highest standard of ethics during the Tender
Process and performance of the Contract.

By signing the Declaration of Undertaking the Contractors declare that (i) they did not and will
not engage in any Sanctionable Practice likely to influence the Tender Process and the
corresponding Award of Contract to the PEA’s detriment, and that (ii) in case of being
awarded a Contract they will not engage in any Sanctionable Practice.

Moreover, KfW requires to include in the Contracts a provision pursuant to which Contractors
must permit KW and in case of financing by the European Union also to European
institutions having competence under European law to inspect the respective accounts,
records and documents relating to the Tender Process and the performance of the Contract ,
and to have them audited by auditors appointed by KfW.

KfW reserves the right to take any action it deems appropriate to check that these ethics
rules are observed and reserves, in particular, the rights to:

(a) reject an Offer for Award of Contract if during the Tender Process the Bidder who is
recommended for the Award of Contract has engaged in Sanctionable Practice, directly
or by means of an agent in view of being awarded the Contract;

(b) declare misprocurement and exercise its rights on the ground of the Funding Agreement
with the PEA relating to suspension of disbursements, early repayment and termination
if, at any time, the PEA, Contractors or their legal representatives or Subcontractors have
engaged in Sanctionable Practice during the Tender Process or performance of the
Contract without the PEA having taken appropriate action in due time satisfactory to Kfw
to remedy the situation, including by failing to inform KfW at the time they knew of such
practices.

KfW defines, for the purposes of this provision, the terms set forth below as follows:

Coercive Practice The impairing or harming, or threatening to impair or harm, directly
or indirectly, any person or the property of the person with a view
to influencing improperly the actions of a person.

Collusive Practice An arrangement between two or more persons designed to
achieve an improper purpose, including influencing improperly the
actions of another person.

Corrupt Practice The promising, offering, giving, making, insisting on, receiving,
accepting or soliciting, directly or indirectly, of any illegal payment
or undue advantage of any nature, to or by any person, with the
intention of influencing the actions of any person or causing any
person to refrain from any action.
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Fraudulent Practice

Obstructive Practice

Sanctionable Practice

Any action or omission, including misrepresentation that knowingly
or recklessly misleads, or attempts to mislead, a person to obtain
a financial benefit or to avoid an obligation.

Means (i) deliberately destroying, falsifying, altering or concealing
evidence material to the investigation or the making of false
statements to investigators, in order to materially impede an
official investigation into allegations of a Corrupt Practice,
Fraudulent Practice, Coercive Practice or Collusive Practice, or
threatening, harassing or intimidating any Person to prevent them
from disclosing their knowledge of matters relevant to the
investigation or from pursuing the investigation, or (ii) any act
intended to materially impede the exercise of KfW's access to
contractually required information in connection with an official
investigation into allegations of a Corrupt Practice, Fraudulent
Practice, Coercive Practice or Collusive Practice.

Any Coercive Practice, Collusive Practice, Corrupt Practice,
Fraudulent Practice or Obstructive Practice (as such terms are
defined herein) which is unlawful under the Financing Agreement.

2. Social and Environmental Responsibility

Projects financed in whole or partly in the framework of Financial Cooperation have to ensure
compliance with international Environmental, Social, Health and Safety (ESHS) standards
(including issues of sexual exploitation and abuse and gender based violence) Contractors in
KfW-financed projects shall consequently undertake in the respective Contracts to:

(a) comply with and ensure that all their Subcontractors and major suppliers, i.e. for major
supply items comply with international environmental and labour standards, consistent
with applicable law and regulations in the country of implementation of the respective
Contract and the fundamental conventions of the International Labour Organisation®
(ILO) and international environmental treaties and;

(b) implement any environmental and social risks mitigation measures, as identified in the
environmental and social impact assessment (ESIA) and further detailed in the
environmental and social management plan (ESMP) as far as these measures are
relevant to the Contract and implement measures for the prevention of sexual
exploitation and abuse and gender-based violence.
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Section VIl. Terms of Reference

Project: Support of Nature Protected Areas in the Ukraine”, BMZ No.:2011.6612.3 and

2013.6588.1

Title: “Civil engineering services for detailed design, contracting and author
supervision”

Employer: AHT GROUP AG

Financed: from the loan funds provided by the Government of the Federal Republic of Germany
through KfW pursuant to the Agreement between the Cabinet of Ministers of Ukraine and the
Government of the Federal Republic of Germany on Financial Cooperation (allocation 2011, 2012 and
2013) dated 10.05.2015

Client / beneficiary: Ministry of Energy and Environmental Protection (MEEP)

Location: Carpathian Biosphere Reserve (CBR), National Nature Park “Synevyr’ (NNP Synevir),
Nature Reserve “Gorgany” (NR Gorgany), Yavorivsky National Nature Park (NNP Yavorivsky).

1. Background

The objective of the SNPA- Project is to improve management and nature protection effectiveness of
selected Protected Areas (PAs) in Ukraine as well as to increase or maintain at a high level the
acceptance of PAs in local communities. The major project outputs are:

e Selected PAs have the necessary planning documents for their development;

e Selected PAs have the necessary infrastructure, equipment and personnel (according to the
relevant planning documents);

e The local people around the selected PA accept the PA as well as the relevant regulations and
restrictions and benefit from investments into socio-economic measures in the vicinity of Parks;

e The administration and management of the national PA system (MEEP) is strengthened through
investments in selected areas.

The project is delivered within the framework of the German Financial Cooperation (FC), financed by
the German Ministry of Economical Cooperation and Development (BMZ) through KfW Development
Bank. The Ministry of Energy and Environmental Protection (MEEP) of Ukraine is responsible for the
overall implementation and operation of the project. The project is delivered through an international
consortium composed of AHT GROUP AG (lead), Danube-Carpathian Program of WWF International,
Frankfurter Zoological Society and the Ukrainian Society for the Protection of Birds (USPB) acting as
general contractor in the name of MEEP.

2. Description of construction activities

All selected PA need building projects, referred herein as sub-projects of different kinds, extents and
levels of difficulty. These sub-projects range from simple renovations over complex extensions to
complete new constructions.

In general, all construction projects rank in the category of medium furnished administration buildings /
visitor’s centers / exhibition buildings / visitors accommodation.
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For all sub-projects the principles of ecologic and nature friendly building technologies are essential in
planning works and in implementation. Ecologic building is the key aspect for all planners and
specialists involved and shall be represented in all designs and technical solutions. This refers as well
to nature friendly building materials and construction methods, as to high energy efficient building
concepts and innovative heating and energy supply systems. The energy efficiency standards of KW
must be considered as well.

In general, two different kind of building operations are distinguished, which apply to all sub-projects:
e Renovations

v" Energy efficient upgrading of the building shell (additional insulation, exchange of windows
etc.)

v Verification of resistance (in particular for sub-projects extending existing structures)
New central heating and other facility (e.g. electric) systems

v' Eventually change of interior layout (dismantle / build new walls, doors, technical facilities,
heaters)

e Extensions and / or new constructions from foundation to finish.

The roughly estimated dimensions of the current sub-projects are given below (referred to Gross Floor
Area - GFA):

Name of the sub-project GFA GFA
Renovation Extension
m? m?
NNP Yavorivskyi admin + visitor’s center 500 600
NR Gorgany admin building Nadvirna 850 530
NR Gorgany visitor’s center + ranger station 0 1.000
CBR admin + research center 3.750 2.350
NNP Synevir vistor’'s center 880 0
NNP Synevir bear enclosure 300 0
NNP Synevir carpentry Kolochava 440 0
Total / full project 6.720 4.480

Further building and renovation sub-projects will be added at a later stage with four outstanding parks.

As the sub-projects have different owners, different clients / legal entities, located in different counties,
they must be developed individually with separate authorization documentations. However,
architectural principles, eco-technologies, materials and technical installations as well as work
specifications might be elaborated in parallel giving them a common identity in line with the ecological
orientation of the overall project.

3. Organization of construction activities

All sub-projects and their components will be developed in teamwork, i.e. in close cooperation
between the AHT SNPA project team leader, AHT’s international architect consultant, the service
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provider for civil engineering (planning team) — who is subject to this ToR- as well as representatives
from construction companies and from park management, as shown in the figure below.

Figure 1: Coordination between the civil engineering service provider and SNPA stakeholders

SNPA Project
Mnagement

Service
regonalang provider for —
loca

authorities CiVi I Management

¥
engineering

Construction
companies

The park management is closely associated to all planning and implementation steps. The service
provider for civil engineering has the key role of managing the communication and coordination lines
between the planning team and all other stakeholders (local project administrators, regional and local
authorities and others).

The total project has an estimated lifetime of 3 years. The services for civil engineering are needed for
the full cycle of planning, construction, acceptance of works and documentation. However, the
workload will differ during this period. During the first years of the assignment the service provider will
concentrate on planning and support to contracting construction companies.

4. Scope of Work

The provider of civil engineering services shall ensure the successful planning and implementation of
the construction activities financed by the SNPA project disposition fund. His intervention covers the
entire life-cycle of sub-projects from preliminary planning to final reception as specified in the figure
shown below. It must be assured that all project adhere to the legal and formal requirements and
recive the necessary permits.

His task is also to ensure that principles of ecologic respectful construction and the mobilisation of
renewable materials, other resources and energy are respected.

The services required in each planning and implementation step are presented in detail in this chapter.

Figure 2: Sub-Project implementation cycle
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41.

*General conceptual design )
eField surveys
¢ Analysis of legal aspects
AEIUINEIA « Cost estimations
planning * Pre-feasibility analysis )

e Clarification of legal prerequisites \
e Architectural designs (drawings, plans)

¢ Bill of quantities

¢ Confidential cost estimates

RIECTECIEIIEDE o Approval of design plans in accordance with the current Ukrainian

legislation j
eTender dossier )
eSupport to tender evaluation
eSupport to negotiations

Sl o Supervision of contract negotiations )

~

¢ Approval of execution plans

e Site mobilisation

¢ Weekly construction site meetings

*Monthly reports

eSupport to interim reception / final reception
¢ Clearance of contractor's invoices

* Approval of as-built-plans

Implementation

Preliminary planning

The SNPA Project has already developed concepts and draft designs for infrastructure required
in the sub-projects, based on needs expressed by the park management and MEEP.

To complete preliminary planning, the service provider for civil engineering will carry out the
following tasks:

Discuss and take stock of the envisaged ecological concepts to fulfil the purposes of the
sub-projects including room schedules and functions, principle layouts and interior
designs;

Fine-tune the ecological features of the sub-projects such as ecologically sustainable
materials, locally available resources, renewable energy supply, heating, water supply,
sewage, waste disposal, communication lines and other technical features;

Survey and classification of locally available ecologic materials in addition to standard
industrial materials;

Conduct field surveys for the preparation of sub-projects, collect existing plans, survey
existing buildings, take measurements, prepare photo-documentations, sketches and
drawings of sites and envisaged structures in CAD,;
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4.2.

Develop preliminary designs (2D or 3D as appropriate) at scales appropriate for
preliminary design for the renovation or extension of structures in CAD;

Assist the planning team and the local administrations in obtaining the necessary
documents for construction authorization (extract from land register, topographic plan,

e )

Prepare preliminary bills of quantities, confidential unit cost and budget estimates;

Elaborate sub-project descriptions required for tendering, specifying purpose, expected
results, main activities, approach to ecological sound renovation or building extension
and prepare appropriates maps, sketches and draft designs;

Compile and document all steps, interim- and final results of preliminary sub-project
planning.

Detailed design

The detailed design of sub-projects starts upon the approval of preliminary designs by the park
management, MEEP and KfW. The service provider for civil engineering will carry out the
following tasks:

4.3.

Prepare draft versions of 2D and 3D (as appropriate) detailed design plans and drawings
including topographic maps;

Coordinate draft detailed design plans with park management, local and regional
authorities and seek their approval;

Prepare final draft versions of architectural detailed design plans and drawings (2D, 3D,
at scales as appropriate for detailed design), prepare corresponding bills of quantities and
confidential unit cost and budget estimates;

Present the sub-projects to the competent authorities;

Approve design plans (sub-projects) in accordance with the current Ukrainian legislation

Tendering

The service provider for civil engineering supports the SNPA Project in tendering the execution
of works. In this context, he carries out the following tasks:

Support the SNPA Project in elaboration of tender documents according to the SNPA
Project quality standards including KfW guidelines for the procurement of works;

Support the elaboration of pre-qualification documents and to the establishment of
selection criteria for contractors (if applicable);

Contribute to tender evaluation — verify the technical compliance of proposals and of the
coherence of financial proposals;

Participate as observer in tender evaluation committee meetings and support the decision
making of tender committees;

Participate as resource person to contract negotiations, if required;
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Follow-up on contract registration and notification as required.

5. Deliverables

The provider for civil engineering services will deliver for each sub-project:
Preliminary planning and detailed design

A technical note on the agreed architectural concept;

A description (background, justification, type of intervention, location, level of effort,
estimated budget) of each sub-project;

A complete preliminary sub-project implementation plan;
Complete and detailed survey and design plans for each sub-project;

Approved design plans (sub-projects) in accordance with the current Ukrainian
legislation

A report on the legal requirements for sub-project implementation;

Tendering and contracting

Complete detailed designs with confidential unit costs and budgets for further preparation
of the tender dossier by SNPA procurement officer;

Written observations on the quality of technical and financial proposals made by
tenderers;

Construction (author) supervision

Protocol of the kick-off meeting at sub-project start;

Approval of execution plans;

Report on site development, mobilisation and demobilisation;

Short weekly reports with photo documentation on construction progress;

Monthly reports on construction progress and protocols of on-site management meetings;
Approval of as-built plans, of interim and final invoices;

Approval or rejection as required to requests from contractors;

Establishment of interim and final acceptance protocols;

Maintenance of a complete and coherent electronic and physical archive facilitating easy
access to information for any step of the construction process; transfer of this archive to
the SNPA Project at contract end;

Elaboration of a final report summarizing sub-project implementation, evaluating the
experience and presenting recommendations for further construction activities eventually
envisaged by the SNPA Project.

6. Sequence of activities
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The provider of civil engineering services will intervene according to the following tentative and
global time schedule:

Figure 3: Tentative calendar for the delivery of civil engineering services

Main activities Calendar
Year 1 Year 2 Year 3
| n i m v | | i v | noium v

Preliminary planning —

of sub-projects

for each sub-project

Detailed design _
of sub-projects
Tendering of works . I

Author's
supervision

Provisional reception —

Final reception

7. Level of effort
71. Personnel and staff, qualification requirements

The provider of civil engineering services shall provide a team of experts covering the following
technical competencies:

o Civil engineering / architect with emphasis on ecologically sound construction and statics
incl. resistance calculations

e Mechanical and electrical engineering including photovoltaics and solar energy
technology,

e Expertise in heating, water supply and drainage, sewage management,

e Fire protection,

e Topographical surveys,

¢ Interior design and exhibitions,

e Architectural designs and drawings, incl. detailed survey drawing of existing buildings

The profile of experts, the approximate level of effort and the main task per expert is specified in
the figure shown below.

Figure 4: Expert profiles and level of approximate effort
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No. Position  Profile Main activites Lelvel of effort
(key staff)
1. Senior Civil National senior civil engineer, Master degree in civil Concept and approaches to sub-projects, quality 6 person-months
Engineer, Team engineering, > 15 year of relevant professional management, team supervision, support to tendering,
Leader experience, at least three years of experience in reporting, coordination with SNPA Management, Park
ecologically oriented construction activities Management and other stakeholders
2. Two civil National engineers, master degree in civil engineering, > 8 Contribution to concepts, surveys, preliminary and 48 person-months
engineers / years of relevant professional experience, experience in  detailed designs, tender dossiers, building
construction works in the context of nature protection is an advantage authorisations, author's supervision, reporting
supervisors
3. Pool of subject  National engineers, master degree in civil engineering, > 8 Contribution to concepts, surveys, ecologically sound 15 person-months
matter years of relevant professional experience in their designs and solutions for sub-projects
specialists respective fields, experience in works in the context of
nature protection is an advantage
4. Designers National engineers, master degree in civil engineering or  Preliminary and detailed designs, drawings, sketches, 10 person-months
related fields, > 3 years of relevant professional maps and other documentation, contribution to reports
experience in their respective fields, experience in works
in the context of nature protection is an advantage
Total level of effort 79 person-months

The following general qualification criteria apply to all candidates:

7.2

Proven competence and legal qualifications to perform complex construction projects and
to obtain building authorizations;

Permission/license for architectural activity
License for supervision of implementation building or renovation projects
License for author’s supervision

Proven competence and track record as general planner and coordinator for all technical
engineers and experts;

Proven experienced in all planning phases as well as in construction supervision;
Good communication and team-working skills;

Fluency in Ukrainian and in English (only for lead personal) in words and writing — all
communication with the planning team will be in English;

Willingness and ability to supervise also small-scale projects with attention and accuracy;

Proven experience in innovative and traditional Ukrainian architecture, also traditional and
modern wooden buildings and architecture;

Proven experience in innovative, ecologically sound technical solutions;

Valid driver’s licenses for vehicles.

Other requirements

Local Transport

The provider for civil engineering services will deliver his effort in direct contact to park localities
and with the construction sites. It is assumed that construction activities can go on during eight
months over twelve, i.e. from April to November.

The service provider will mobilize his own park of vehicles. He will be compensated at a unit
rate of up to EUR 300 (three hundred Euros) per month for a total of 24 vehicle-months. This
allocation shall appear in the financial proposal of the tenderer.
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One driver-administrator shall be available full-time. Her/his costs shall be quoted in the
financial proposal. Other personnel and staff of the service provider will have to drive
themselves for their field activities.

Office space

The provider for civil engineering services shall operate appropriate offices in the Carpathian
region of Ukraine. The location of the office in the proximity of the Carpathians will be rated
higher in the evaluation. It is assumed that the services for the SNPA Project can be operated
through existing facilities. Office space in Protected Areas is provided by the respective park
management.

Tendering

The service provider for civil engineering supports the SNPA Project in tendering the execution
of works. An overall allocation of up to EUR 500 is to be made for each sub-project (EUR 3.500
in total) to allow funding for such events. This allocation shall appear in the financial proposal of
the tenderer.

Coordination

Preliminary and final design as well as author’s supervision will call on coordination with local
stakeholders of each sub-project. The service provider for civil engineering shall include in his
technical proposal a concept for conduction coordination workshops or other venues ensuring
sound ownership of the envisaged construction activities. An overall allocation of up to EUR
2.500 is to be made for each sub-project (EUR 17.500 in total) to allow funding for such events.
This amount is to be included in the financial proposal. Coordination events are to be approved
beforehand by the SNPA Project Management.

Reporting and electronic files

Reports are to be written in English using the computer programmes of the Microsoft Office
family. Designs, drawings, electronic photos and other documentation prepared with CAD
Programs must be convertible to the Microsoft Office program family. An overall allocation of up
to EUR 7.000 for reports, drawings and documentation shall be included in the financial
proposal.

8. Budget
The tenderers shall make the following provisions in their financial proposal:

e Proposal of preliminary planning and detailed design based on the price per sq.m, The
provisional amount of the design of total area is based on the roughly estimated
dimensions of the current sub-projects of 11200 m?

e Proposal of costs for logistics and tendering as given in Chapter 7.2. These costs would be
invoiced on the quarterly basis against proof of evidence based on the de facto executed
activities.
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SERVICE CONTRACT # __
AOOrosIP NPO HAOAHHSA NMOCHYI Ne __

I. GENERAL CONDITIONS / 3ATA/IbHI YMOBMU

Ukraine, city of Lviv 2019

YkpaiHa, M.JIbBiB «_» 2019 poky

Reference Number: IT- 2018-4-services-civil
engineering [Project “Support of Nature Protected
Areas in Ukraine” BMZ Project Numbers:
2011.6612.3 and 2013.6588.1]

MocunanHs: IT- 2018-4-services-civil engineering
[Project “Support of Nature Protected Areas in
Ukraine” BMZ Project Numbers: 2011.6612.3 and
2013.6588.1]

AHT Group AG, (Germany, city of Essen)
referred to as ,AHT* is an Accredited executor of
the project (program) of international technical
assistance to the project “Support of Nature
Protected Areas (SNPA) in Ukraine” and acts on
behalf of Ministry of Energy and Engivonmental
Environmental of Ukraine (MEEP) as , Third
Authorised Party“ for the management of the
KFW funded SNPA-Disposition Fund, being
registered at the following address in Ukraine:
79039 Lviv, Str. Shevchenka 70 apt.1 Lviv
(Certificate Ne 283 of Accreditation of the Service
Provider legal entity — non resident for the project
(program) of international technical assistance
dated 10.08.2016, issued by the Ministry of
economic development and trade of Ukraine,
valid till 30.04.2022), referred to as the Client and
represented Mr. Michael Brombacher, who acts
upon the above indicated Certificate #283, on one
hand

and

_, legal entity, registered at the address:
, identification number

entity:

of legal

, hereinafter
referred to as the Service Provider, in person of
, who acts on the
base of , on the
other hand,
hereinafter jointly referred to as Parties, each
separately - as the Party,

AI'T rPyn Ar (HimeuunHa, m. EcceH), Hagani

no TeKCTy ‘“AHT”, Wwo € akpeguToBaHUM
BMKOHaBLEM MpPOEeKTy (nporpamu) MikHapogHol
TEeXHiYHOI gonomorn no npoekty «lligTpumka

NpMpoOOHO-3anoBigHNX  TepuTopin B YKpaiHi»
(MN3TY), i pie Big imeHi MinicTepcTBa eHepreTukn

Ta 3axucty Ykpainm (ME3O) sk “Tpets
yrnoBHOBaXxeHa cTopoHa” ans ynpaBniHHSA
Oucnosuuinium  dongom TMM3TY, diHaHcoBaHOro
KW  (KpegutHa YctaHoBa ans Bigbygosm),

3apeecTpoBaHa agpeca B YkpaiHi: 79039, m. JlbsiB,
Byn. WesyeHka, 6ya. 70, k8. 1 (CsigoutBo Ne283
npo akpeguTauito BWKOHaBUA (HOpUMAMYHOI OCOobu-
Hepe3augeHTa) npoekty (mporpamu) MikHapogHol
TexHiyHoi gonomoru Big 10.08.2016 poky, BuaaHe
MiHiCTEpCTBOM E€KOHOMIYHOIO PO3BUTKY i TOpriBni
Ykpainn, gincHe po 30.04.2022 poky), Hagani no

TekcTy — 3aMOBHUK, B 0COBi YNOBHOBaXXeHOro
npeactasHuka Mixaens Bpombaxepa (Mr. Michael
Brombacher), AKNN nie BiANoBigHO ao
BuweBkaszaHoro Caigoutsa Ne283, 3 opHiei
CTOPOHMU,

Ta

, topuamyHa ocoba,
afpecoto:

3apeecTpoBaHa 3a

, iAeHTMdIKaLinHWIA koA
OPUONYHOI ocobu: ,
Hagani no Tekcty — Hapgasay nocayr, B 0co0i
, Aknn/aka gie Ha
nigcras.i , 3
iHLIOI CTOPOHMW, $Ki Hajani pasoM iMeHOoBaHi —
CTOpOHM, a KOXEH 3 HUX okpeMo — CTOpOHa,

concluded this Service contract (hereinafter
referred as Contract) as follows:

yknanu ueu [lorosip npo HagaHHsA nocnyr
(Hapani — [loroBip) npo HacTynHe:

1. SUBJECT AND ELEMENTS OF THE
CONTRACT

1.1 Under the terms of this Contract the
Service Provider, accepting the obligation to
provide to the Client the Services (hereinafter

1. MPEOMET TA CKIAOOBI 4OIOBOPY

1.1 BignosigHo o ymoB uboro [loroBopy
HapaBay nocnyr npuiimae Ha cebe 3060B’A3aHHS
Hagatu 3aMOBHWKY MocnyrM (Hagani no TekcTy —
Mocnyru) 3 meToto ix cnoxuBaHHa AT pyn Al, a




referred to as Services) for further consumption
by AHT Group AG, and the Client agree
to accept and promptly pay for the services
provided by the Service Provider in full.

1.2 The list of services, their volume, the
requirements for the provision of the Services,
date of execution of Service are determined by
the Parties in the Specifications (Special
conditions), hereinafter “Specifications”, given in
Annex 1 to this Contract , which is integral part of
this contract and complies with the Service
Provider’s offer dated .

The signed Declaration of Undertaking is
Annex 2 to this Contract and is its integral part.

The Terms of Reference is Annex 3 to this
Contract and is its integral part.

The Service Provider's Technical proposal
dated is Annex 4 to the Contract and is
its integral part.

the Service Provider's Statement of costs
cost dated is Annex 5 to the Contract
and is its integral part.

Contract Award: Letter of Acceptance is
Annex 6 to the Contract and is its integral part.

1.3 The following documents shall be
deemed to form and be read and construed as
part of this Contract, in the following order of
precedence:

- the Contract (General conditions) with Annex 1
(Specification);

- Declaration of Undertaking (Annex 2);

- the Terms of Reference (Annex 3)

- the Technical Proposal dated (Annex
4)
- the Statement of Costs dated ( Annex
3)

- Contrac Award: Letter of Acceptance (Annex 6).

14 The KfW Guidelines for the
Commissioning of Consultants in Financial
Cooperation with Partner Countries (available
at www.kfw-entwicklungsbank.de under
“Procurement”) form an integral part of the
Contract.

3aMOBHUK 3000B'A3YETLCA NMPUNHATM i CBOEYACHO
cnnatutu 3a HagaHi HagaBayem nocnyr lNocnyru
B MOBHOMY 00CA3i.

1.2 MNepenik MNocnyr, ix obcsar, Bumorn Ao
HagaHHa [locnyr, cCcTpoku HagaHHsa  [ocnyr
Bu3Havalotbcsl  CtopoHamu y  Cneuudpikauii
(Ocobnuei ymosu), TyT i Hagani “Cneuudikauis’,
wo € Aomatkom Ne1 go uboro [JoroBopy Ta 1oro
HEeBiA' EMHOK YaCTUHOLO, Ta BiAMNOBIOAIOTb
npono3suuii Hagaesava nocnyr Big .

Mignucana [eknapauis npo 30608’A3aHHA €
Donatkom Ne2 o uwboro [oroBopy Ta Koro
HEeBIA’EMHOI0 YaCTMHOLO.

TexHiyHe 3aBpgaHHa € HNopmatkom Ne3 o
uboro [loroBopy Ta MOro HeBif' EMHOK YaCTUHOLO.

TexHiyHa nponosuuiss Hagasaya nocnyr Big

poky € flopaTtkom Ned no uboro [Jorosopy Ta
AOro HeBi EMHOI0 YaCTUHOLO.

3BiT npo BuTpatM Hapgasaya nocnyr Big

poky € [Hopatkom Ne5 o wuboro
[oroBopy Ta MOro HeBiA' EMHOK YaCTMHOIO.

MpucyoxeHHs KoHTpakTy: Jluct npo Akuent
¢ [dopatokom 6 o upboro [loroBopy Ta WMoro
HEeBIA'€EMHOI0 YaCTMHOLO.

1.3 HactynHi OOKYMEHTU MOBUHHI
dopmyBaTh, uYMTaTUCH | TAYMAYUTUCH B pamkax
uboro [loroBopy B HacTynHOMYy  MOPSAKY
npeBantoBaHHs:

- [JoroBip (3aranbHi ymoBu) 3 [Hdogatkom 1
(Cneumndikauis);

- Oeknapauis npo 30608’a3aHHs (JogaTok 2);

- TexHiyHa Cneundikauis (JogaTok 3)

- TexHiyHa npono3uuia Big pOKy
(JopaTtok 4)
- 3BiT npo BuTpatn BIg poky (
HopaTtok 5)
- lMpucyoxeHHs koHTpakTy: Jluct npo AxuenT (
HopaTok 6 )

1.4 KepiHi npuHumnu KfW wopno 3anyyeHHs
KOHCYMbTaHTIB 3 iHaHCOBOro cnispobiTHMUTBa 3
KpaiHamun-napTHepamu (OOCTynHi Ha Beb-canTi
www.kfw-entwicklungsbank.de y posgini
"3akyniBni") € HeBIA'€EMHOK 4YaCTUHOK  LbOro
JoroBsopy.

2. OBLIGATIONS OF THE PARTIES

2.1. The Service Provider shall:

2.1.1. Provide in a timely manner the
execution of the Services, described in the
Specifications (Annex 1 to the Contract) and in
the ToR (Annex 2 to the Contract).

2. 3060B’A3AHHA CTOPIH

2.1. HapaBa4y nocnyr 3060B’sA3y€TbCSA:

2.1.1. CoeyacHO Ta $KiCHO HapgaBaTtu
Mocnyru, BusHadveHi y Cneumdikauii (JogaTok Ne1i
po [orosopy) Ta TexHiyHOMYy 3aBaaHHi (JopaTtok
Ne2 oo Jorosopy).




2.1.2. Communicate to the Client any
information received that may be useful for the
Client under the conditions of this Contract.

2.1.3. Within 3 (three) working days after
receiving a request in writing or by e-mail inform
the Client of all details and progress of the
execution of the Services.

2.1.4. Provide the Services in full and fulfill
orders in accordance with the instructions of the
Client according to the conditions of this Contract
and to the rules of applicable Ukrainian
legislation. The Service Provider shall act
deliberately, rationally and solely in the interest of
the Client. The Service Provier shall be entitled to
deviate from the instructions made by the Client
solely on their written consent.

2.1.5. Deliver the executed Services to the
Client in co-signing the Acceptance Report
documenting the handover-takeover of provided
Services as prescribed in section 6 hereof.

2.1.6. In case of failure to provide the
Services under this Contract, immediately notify
the Client to decide on the modification or
termination of the Contract.

2.1.7 The Service Provider shall ensure
that its staff, its subcontractors and any person
for which the Service Provider is answerable, are
adequately insured with insurance companies
recognized on the international insurance market,
unless the Client has given its express written
consent on a specific insurance company.

21.8. Do not disclose confidential
information of the Client obtained during the
execution of this Contract.

2.1.9. Perform any other actions necessary
for efficient and proper performance of its
obligations under this Contract.

2.1.10. Perform in due course other
obligations under this Contract as specified in
addenda and according to the Civil and
Commercial Codes of Ukraine and other
legislative acts.

2.2. The Service Provider has the right to:
2.2.1. Request from the Client to accept
Services provided in good quality and on time
according to the Acceptance Report documenting
the handover-takeover of provided services and
carry out timely payment for the provided
Services.
2.2.2. Propose to the Client contract
modifications in the form of addenda.

2.1.2. JooguTtun Ao Bigoma 3amMoBHUKa Oyab-
SKi OTpUMaHi HWM BIAOMOCTI, fKi MOXyTb OyTu
KOpUCHUMKM Ans 3aMOBHMKA MPU BUKOHAHHA YMOB
naxoro [oroeopy.

2.1.3. BnpogoBx 3 (Tpbox) poboumx AHiB
nicnsa OTpMMaHHs 3anuTy nucemMoBo abo no
€NeKTPOHHIN nowTi iHpopmyBaTM 3amoOBHUKa MPO
yci nogpobuui Ta npo xig HagaHHaA MNocnyr.

21.4. Hapasatn [locnyrm Ta BMKOHyBaTu
[OpyYeHHsT BIgMoBiQHO [0 BKasiBOK 3aMOBHUKA,
Kepytoumch iHTepecamn 3amoBHUKa Ta OTpumyBaya
nocnyr i ymoBamu uUboro [loroBopy, a TakoX
HOPMaMM YMHHOTO YKPalHCbKOro 3akoHOAaBCTBa.
Hapgaeaud nocnyr 3060B'a3yeTbcs Oistu obgymaHo,
paujioHanbHO i BUKMIOYHO B iHTEpecax 3amoBHMKa.

HagaBay nocnyr Mae npaso BiACTYNMTU Big
BKa3iBOK 3aMOBHMKA BUWKITHOYHO MO iX MUCbMOBOMY
MOrOKEHHIO.

2.1.5. Mepenasatu HagdaHi Mocnyru
3aMoBHVKY MO nignucaHnx AkTax nepegadi-
NPUUMaHHA  HagaHux  Nocnyr B NOPSAKY,

nepenbaveHomy posginom 6 uboro [loroesopy.
2.1.6. Y BuNagKy HEMOXNUBOCTI HagaHHSA
Mocnyr 3rigHo  gaHoro  [JoroBopy  HeramHo
noBiJOMUTU NpPo Le 3aMOBHWKA AN NPUAHATTS
OCTaHHIM pilleHHss npo 3MiHy abo MPUNMHEHHS

Horosopy.
21.7. Hapasau nocnyr NOBWHEH
rapaHTyBaTu, o noro cniBpOBITHMKY,

cybnigpagHukn Ta OGyab-aka ocoba skin Hapgasau
nocnyr € niasBiTHUA, adeKkBaTHO 3acTpaxoBaHi
CTpaxoBMMm KOMMaHisgmum BU3HAHMWX Ha
MiXKHapPOAHOMY CTPaxoBOMY PUHKY, SKLLO 3aMOBHUK
He [aB NUCbMOBOI 3roaM HaBMKOPUCTAHHS MOCMyr
KOHKPETHOI CTPaxoBOi KOMMaHil.

2.1.8. He posronowyBaTn KOHigeHUINHY
iHdbopmaLilo 3amMOBHUKA, OTPMMaHy MpU BUKOHAHHI
yMOB AaHoro [loroeopy.

2.1.9. BuuHATM iHWIi Ail, HeoOXxigHi
SIKICHOrO  Ta  HamneXHoro  BWKOHaHHA
300608’a3aHb 3a uum [JoroBopom.

2.1.10. BukoHyBaTU HanexHWM YMHOM iHLUI
30008B'A3aHHsA, nepenbaveHi uum  [loroBopom,
LimBinbHuM i [ocnogapcbkum kogekcamu YKpaiHu,
iHLLMMM aKTaMn 3aKOHOaBCTBa.

ans
CBOIX

2.2. HapaBay nocnyr mae npaBo:
2.2.1. Bumaratn Big 3amMOBHMKa MPUAHATTS
CBOEYACHO Ta SAKICHO HapgaHux [Mocnyr no AkTax

nepegavi-npuiMaHHs HagaHnx nocnyr Ta
NpoBEAEHHS CBOEYaCHOi onnatTum 3a HajaHi
Mocnyru.

2.2.2. TlponoHyBaTu 3aMOBHUKY BHOCUTU

3miHn go [Jorosopy y [oaaTtkoBux yrogax oo Lporo
[orosopy.




2.3. Client shall:

2.3.1. Timely accept the services in
compliance with the ToR (Annex 2) and establish
the Acceptance Report on the handover-takeover
of the provided Services, accoring to the terms
given in Section 6 of this Contract.

2.3.2. Carry out payment for the provided
Services in the manner and terms stipulated by
Sections 3 and 4 of this Contract.

23.3. Do not disclose confidential
information of the Service Provider obtained
during the execution of this Contract.

2.3.4. Perform any other actions necessary
for efficient and proper performance of its
obligations under this Contract.

2.3.5. Consider in due course requests for
contract modifications (addenda) made by the
Service Provider.

2.4. The Client has the right to:

2.4.1. Request from the Service Provider
timely delivery of all Services indicated in the
Specifications (Annex 1 to this Contract) and the
ToR (Annex 2 to this Contract).

2.4.2. Monitor the progress of service
delivery and obtain from the Service Provider
reliable and correct information about the
progress of the execution of the Contract.

2.4.3. Request information and written
reports on fulfillment by the Service Provider of
contractual obligations under the Contract.

2.4.4. Provide instructions to the Service
Provider related to the execution of Services.

2.4.5. Request from the Service Provider
proper implementation of its obligations under
this Contract.

2.5. Obligations of the Parties:

2.5.1. Assist each other trustfully in
carrying out obligations under this Contract.

252. Timely and fully perform their
obligations under this Contract.

2.5.3. For non-fulfillment or improper
fulfillment of obligations under this Contract
engage the responsibilities foreseen in this
Contract and according to the applicable law.

2.3. 3aMOBHUK 3000B’A3YETbLCA:

2.3.1. CBoeyacHO MPUAHATN SKICHO HaaaHi
Mocnyrn 3rigHo 3 TexHiyHMM 3aBOaHHAM (JogaTok
2) no AkTax nepepfadi-npuuMaHHa HagaHux nocnyr
B nopsgky, nepegbadeHomy B posgini 6 gaHoro
Horosopy.

2.3.2. MNpoeecTtu onnaTy 3a HagaHi MNocnyrn y
nopsgky Ta CTpoku, nepenbadeHi posginamu 3, 4
uboro [loroeopy.

2.3.3. He posronoLysaTtin
KoHbigeHUinHy iHopmauito Hapgasada nocnyr,
OTpVMaHy Npv BUKOHaHHI yMoB gaHoro [Jorosopy.

2.3.4. BuuHaTM iHWi Ail, HeoOXxigHi A4nd
AKICHOrO Ta  HaneXHOro  BUKOHAHHA  CBOIX
30008’a3aHb 3a uum [JoroBopom.

2.3.5. Po3rngpgatv HaneXHuUM YMHOM 3anutu
wono 3miH o fdoroeopy ([logatkoBux yrod) nogaHi
Hapasayem nocnyr.

2.4. 3amMOBHMK Ma€ npaBo:

2.4.1. Bwumaratm Big Hapgaeaya nocnyr
CBOEYACHOro Ta gKiCHOro HagaHHa [locnyr, wo
Bu3HayeHi B Cneundikauii (JogaTtok Ne1 go gaHoro
Horosopy) Ta TexHiyHoMy 3aBpaHHi (JogaTok Ne2
0o paHoro [loroeopy).

2.4.2. 3piAcHIOBATU KOHTPOMb 3a XOAOM
HagaHHa Mocnyr, nepeabdayeHnx uum [oroBopom,
ofepxyBaTtu Big Hagasaya nocnyr BigoOMOCTi npo
Xifi BUWKOHAHHA [Ai, sKi CTOCYHOTbCA npegMeTa
Horosopy.

2.4.3. Bumaratm HagaHHa iHcopmauii Ta
NACbMOBMX 3BIiTIB NPO BWKOHaAHHA HagaBayem
nocnyr AoroBipHUX 3060B’A3aHb Y BiANOBIAHOCTI 40
ymoB [Jorosopy.

2.4.4. HapaBatm HapgaBauy nocnyr BkasiBku
oo HagaHHs Mocnyr.

2.45. Bumaratm Big Hapgaeaya nocnyr
HanexHoro BUKOHAHHSA OCTaHHIM CBOIX
30608’13aHb, nepeabaveHnx umm [JoroBopom.

2.5. 3060B’sA3aHHsA CTOPIH:

2.51. Cnpuatn opHa OfHIN Yy BWKOHaHHI
30608’a3aHb, nepeabaveHnx um [JoroBopom.

2.5.2. CBoeyacHoO Ta B MOBHOMY 0b6cCsA3i
BUKOHYBaTN CBOI 3000B'A3aHHA, nepeabaveHi umm
Horosopom.

2.5.3. 3a HEeBUKOHAHHA YN HeHanexHe
BUKOHAHHA 3000B'A3aHb 3a uum [JoroBOpoM HecTu
BignoBiganbHicTb, Nepeabdayeny Lmm [loroBopom Ta
YMHHUM 3aKOHOAABCTBOM.

3. CONTRACT VALUE

3. BAPTICTb AOIroBoOPYy




3.1The total value of the Contract (price of
the Services) is ( )
EURO excluding VAT. The cost of the Services
under this Contract is determined by the Parties
according to the Specifications (Annex 1 to the
Contract) based on the results of the tendering
process/request for proposal for the procurement
of Services.

3.2The cost of the Services, agreed by the
Parties in the Specification (Annex 1 to the
Contract) is fixed and is not subject to any
adjustment for the duration of this Contract,
including the currency fluctuations or the actual
costs incurred by the Service Provider in the
performance of the Contract.

3.3The Client pursuant to registration of the
project (program) Ne3450-1 dated 23.03.2018
issued by the Ministry of Economic Development
and Trade of Ukraine is exempted from all taxes,
duties and charges on the territory of Ukraine, and
therefore the price of Services is determined
excluding VAT. In cases where the Service
Provider has to pay VAT, the Client will provide him
with the relevant documentation from the Ministry
of Economic Development and Trade of Ukraine to
obtain VAT reimbursement.

3.1 3aranbHa cyma [orosopy (LliHa Mocnyr)
cknagae ( ) €Bpo 06e3s
NnAaB. Bapricte TlMocnyr 3a uum [JoroBopom
BM3Havyaetbca CTopoHamu 3rigHo Cneuwndikauii
(JopgaTtok Ne1 pgo [oroBopy) 3a pesynbTaTamu

TeHAepHoro npouecy/ 3anuTy npono3uuii  Ha
3akynisnto lMocnyr.
3.2 Bapricte [llocnyr, wWwo y3rogkeHa

CtopoHamn B Cneuudpikauii (Jogatok Ne1 pgo
HoroBopy), € ¢ikcoBaHO Ta He nigndrae 3MmiHi
BNPOAOBX fAji gaHoro [doroeBopy, B TOMYy u4uchi, y
3B’A3KYy 3 KOMMBAHHAMW BaniOTHOMO Kypcy 4u
peanbHUMKM BUTpaTamu, gki noHece Hapasau
nocnyr y 38’s3Ky 3 BUKOHaHHAM Liboro [lorosopy.

3.3 3amoBHuk  3rigHO i3 PeecTpauinHoto
KapTkoto npoekTy (nporpamu) Ne3450-1, BugaHoio
23.03.2018 poky MiHicTepcTBOM €KOHOMIYHOroO
pO3BUTKY | TOpPriBNi YKpaiHW, 3BiNbHAETLCA Big yCix
nogartkie, MUTHUX 360piB Ta CTArHeHb Ha TepuTopil
YkpaiHn, a Tomy LliHa lNocnyr BusHavyaeTbca 6e3
MaB. Y swunagky, skwo Hagasay nocnyr €
nnatHukom OB, 3amoBHMK 3000B’A3aHMIN HagaTh
Hapaesady nocnyr BigNOBIAHWIA [OOKYMEHT Bifg
MiHicTepcTBa €KOHOMIYHOrO pO3BMTKY | ToOprieni
YkpaiHn gns BigwkogyBaHHA Hapgaeavem nocnyr
cymu MNAB.

4. PAYMENT

4.1 Payment for the provided Services is
carried out by the Client in the national currency of
Ukraine by bank transfer from the Client ’s bank
account to the Service Provider's bank account
Payment for the provided Services is carried out by
the Client in Euro by bank transfer of the amount of
the provided services free of VAT from Client’s
bank account to the Service provider's bank
account. In the event when the contract value
exceeds EUR 500 000, the direct payment
procedure from KfW is applied, in particular the
payment is done by bank transfer in the amount
of the provided services without VAT from the
account of KfW (Frankfurt) to the Service
Provider’s bank account.

42 The Service Provider will be
responsible for all commissions, expenses and
other charges imposed by the Client’'s bank as
well as other charges imposed by the Service
provider's bank.

4.3 The terms of payment for the provided
Services are indicated by the Parties in the
Specification (Annex 1 to the Contract).

4.4 Payment for the provided Services is
done by the Client based on the invoice, signed

4. NOPAOOK PO3PAXYHKIB

4.1 Onnarta 3a HagaHi [Nocnyrm 34iicHI0ETHCS
3amMoBHVKOM B €Bpo y 6e3roTiBKOBIl (hOpMi LLNIAXOM
nepepaxyBaHHs CyMW BapTOCTi  MOCTaBEHOro
Toapy 6e3 N[B 3 6aHKIBCLKOro paxyHky 3aMoBHMKa
Ha ©aHkiBCbkU paxyHok Hapasava nocnyr. Y
BMNaAKy, SKWO BapTiCTb KOHTpakTy nepesuitye 500
000 EBpo, 3actocoByeTbCA npouenypa MpsAMOi
Bunnatn Big KfW, a came y 6esroTiBkoBii opmi
LUAISAXOM nepepaxyBaHHs cymu BapTOCTi
noctaeneHoro Tosapy 6e3 [MAB 3 paxyHky KfW
(Frankfurt) Ha 6aHkiBcbkMn paxyHok Hapgasada
nocnyr.

4.2 Hapaad nocnyr Hece BiAnoBiAanbHICTb
3a BCi KOMICiViHi, BUTpaTM Ta iHWi 30opn, LWO
cTarytotbca 6aHKkOM 3amoOBHMKA Ta BCi  KOMICIVHI
BUTpaTV Ta iHWI 300pKn, WO CTAryloTbcd 6HaHkom
Hapasaya nocniyr.

4.3 CTpoku MpoBedeHHs po3paxyHKy 3a
HagaHi [Mocnyrn  y3romkyoTbess  CTopoHamn  y
Creuvdikauii (Jogatok Ne1 go Oorosopy).

44 Onnarta BaptocTi [locnyr 3gicHIETHCS
3aMOBHMKOM  Ha  nigcTaBi  paxyHKy-thakTypw,
nignucaHoro HapgaBayem nocnyr Ta CKpinneHoro
neyatkoww Hapgaeaya nocnyr, sikMA HanpaBnsETbCS
3aMOBHVKY €MEKTPOHHOI MOLUTOK, a OAMH OopuriHan




and sealed by the Service Provider, and sent to the
Client by e-mail, and one original invoice with two
copies, sent by courier.

4.5 Payment documents issued under this
Contract have to comply with the current legislation
of Ukraine meeting all requirements generally
related to the content and form of such documents,
with the obligatory indication of date and number of
this Contract, and number and date of the invoice
as the basis of payment.

4.6 The date of payment for the provided
Services is considered the date of receipt of the
transfer to the Service Provider’s account.

4.7 Any Party may at any time have the
right to initiate a reconciliation of mutual
settlements under this Contract by signing the Acts
of mutual reconciliation and the other Party has no
right to evade verification of mutual settlements
and signing of the Acts of mutual reconciliation.

4.8 Expenses for the remuneration of
employees or third parties involved by the Service
Provider to provide Services, the costs of
communication services and other costs
associated with the performance of duties under
this Contract are included in the cost of services
and are not separately reimbursed by the Client to
the Service Provider.

Ta ABi Konii  paxyHKy-pakTypy HanpaBnseTbes
Kyp’epom abo noLlToto.

4.5 TnaTkHi 4OKYMeHTU 3a uum [JoroBopom
ohopMnATLCA BiQNoBiAHO o YMHHOTO
3aKoHO4ABCTBa YKpaiHuW i3 AOTPUMAHHSAM YCiX BUMOT,
O 3BMYANHO CTaBNATLCA OO0 3MICTY i hopMK Takmx
[OKYMeHTiB, 3 OOOB'SI3KOBMM 3a3HaYeHHsM AaTtu i
Homepa gaHoro [loroBopy, a Takox HoMepa Ta Aatu
paxyHKy-hakTypu 3a SKMM 30OJIMCHIOETBCA onnaTa
rPOLLUOBUX KOLUTIB 5K MiACTaBW NnaTexy.

4.6 [artoto onnatu 3a HagaHi MNocnyru € gata
HaOXOMKEHHSA T[POLLOBMX KOLWTIB Ha 6GaHKIBCbKUIA
paxyHok Hagasaya nocnyr.

4.7 bygb-aka CtopoHa B Oygb-SkMn 4yac
Bnpasi iHiLilOBaTM NpOBEOEHHS 3BiPKM B3AaEMHUX
po3paxyHKiB 3a AdaHum  [JOroBOpOM  LLMSIXOM
nignucaHHs AKTIB 3BipKM B3aEMOPO3paxyHKiB, a iHLa
CtopoHa He BrpaBi YXUNSATUCS BiO NPOBEOEHHS
3BipKM B3aEMHUX PO3PaxyHKIB Ta nignucaHHa AKTIB
3BipKM B3aEMOpPO3paxyHKiB.

48 ButpatTm Ha BunNnaTy  BUHaAropoau
npauisHrkamm abo TpeTim ocobam, ski 3any4varTbes
Hapasayem nocnyr ana HagaHHsa [Mocnyr, BUTpaTtu
Ha onnaty nocnyr 3B'A3Ky Ta iHLWIi BUTPaTK, NOB'A3aHi
3 BUWKOHaHHAM o06o0B'A3kiB, nepeadayeHnux UMM
[orosopom, BKkMO4aOTbCA Y BapTicTb [locnyr i
okpemo  3amoBHMKOM HapgaBady nocnyr He
BiJLLKOAOBYIOTbLCH.

5. IMPLEMENTATION OF THE TASKS
AND DELAYS

5.1 The start date for implementation is
indicated in Specification (Annex 1 to this
Contract).

5.2 The Service Provider delivers reports
and other products according to the schedule given
in Annex 1.

5. BUKOHAHHA 3ABOAHD |
3ATPUMKA
5.1 [ata noyaTky HagaHHs NOCNyr BKa3yeTbCs B
Cneumdpikauii (Jogatok 1 oo uboro [lorosopy).
5.2 Hapgaesay nocnyr Hagae 3BiTM Ta iHWI
NPOAYKTW BigNOBIgHO Ao rpadoiky nogaHoro B [Joaatky
1.

6. ACCEPTANCE OF SERVICES

6.1 The Client shall, within 45 days of
receipt of the report, notify the Service Provider of
its decision concerning the documents or reports
received by it, giving reasons should it reject the
reports or documents, or request amendments
within the Terms of Reference requirements. If the
Client does not give any comments on the
documents or reports within the time limit, the
Service Provider may request written acceptance
of them. The documents or reports shall in any
case be deemed to have been approved by the
Client if the Client does not expressly inform the
Service Provider of any comments within 45 days
of the receipt of the documents or reports.

6. NOPAOOK NEPEOAUI-NMPUMMAHHSA
nocnyr

6.1. 3amoBHUK 3060B'a3aHUN NpoTAroMm 45 OHIB
3 MOMEHTY OTPMMaHHS 3BiTy nosigomMutn Hagasaya
nocnyr Mpo CBOE PilUEHHA LWOoAO0 [OKYMEHTIB abo
3BiTIB, OTPUMAHMX HUM i3 3a3HAYEHHAM MPUYUH,
YOMY [aHWI 3BIT YN OOKYMEHT Mignarae BiAXUMEHHIO,
abo 3anpocuT BHECTU B HLOrO 3MiHW B MeXax
TexHiyHoro 3aBaaHHA. Akwo 3aMOBHMK He Qae
HISIKMX KOMEHTapIB LOAO NodaHuX OOKYMEHTIB abo
3BiTIB MPOTArOM BM3HA4YeHMX TepMmiHiB, Hapasau
nocnyr MoXe BUMaraTi iX NMCbMOBE 3aTBEPDKEHHS.
HokymeHTn abo 3BiTn B Byab-Akomy Bunagky 6yayTb
BBaXaTucs  CxBaneHnmu  3aMOBHUKOM,  SIKLLO
3aMOBHUK MpAMO He iHdopmye BukoHaBus npo
Oyab-aKki kKoMeHTapi nNpoTarom 45 AHIB 3 MOMEHTY
OTPUMMaHHSA OOKYMEHTIB abo 3BiTiB.




6.2 The acceptance of provided Services is
based on the Acceptance Report which are based
on the acceptance of the reports by the SNPA
Communication Officer and the reception
committee. The results of the inspection of the
Services are fixed in the Reception Protocol issued
by this committee.

6.3 The Service Provider writes the draft
Acceptance Report and sends it to the Client in two
copies, indicating the performance of its obligations
under this Contract. This report shall contain a
detailed list and volume of provided Services and
their cost. The Client reviews the Acceptance
Report within 10 (ten) working days after their
receipt, taking into account paragraph 6.2. where
applicable. In the absence of motivated objections
the Client signs the Acceptance Report and returns
one signed copy to the Service Provider.

6.4 Objections to the Acceptance Report
have to be issued in writing by the Client within
10 working days.

6.5 In the case of motivated objections to
the Acceptance Report, the Service Provider
eliminates reasonable imperfections and issues a
new Acceptance Report to which the Client has to
react within 10 working days after reception
(signature or new objection). The Client has the
right to execute the foregoing procedure no more
than four times during the duration of the contract.

6.2 MNpuiiHatTa HagaHux [Nocnyr BigbyBaeTbCA
Ha nigctasi AKTIB nepegavi- NPUUMaHHS HagaHux
nocnyr, ki 0oOpMNATLCA 3a  pesynbratamu
norogxeHHs 3BiTiB Ekcneptom 3 KoMyHikauin Ta
3B’A3KiB 3 rpoMmaacbkkicTio Ta  [lpuimanbHoro
komicieto. Pesynbtatv ornsgy [NpuimansHOT KOMiCIT
odpopmnstoTbest  MpoTokonom  npunHaTTa  [Nocnyr
CKnageHuUM LiE0 KOMICIELD.

6.3. Ha nigTBepmKeHHA  HagaHHA  MOCHyT,
nepenbaveHnx umm [oroBopoMm, Hapgaeay nocnyr
Hagjae 3aMOBHMKOBI B  [OBOX  eK3emmnnspax
nonepegHin  BapiaHT AKTy nepegavdi-npuiMaHHs
HagaHUX Nocnyr, Wo ceigvaTh NPO BUKOHAHHA CBOIX
3060B'A3aHb 3a uum [JoroBopom. 3a3HauyeHi akTu
MalTb MICTUTU AeTanbHUA nepenik Ta obcsr
HagaHux [Mocnyr, ix BapTiCTb. 3aMOBHUK po3rnsgae
oTpuMaHi Big HapaBaua nocnyr AKTM nepegadi-
NpuUMaHHa HadaHux nocnyr ynpogosx 10 (gecatn)
pobounx OHIB 3 MOMEHTY X OTPUMaHHS, BPaxOBYHO4M
n.6.2. [lorosBopy, Ae BiH nignsrae 3actocysBaHHo. 3a
BiACYyTHOCTI MOTMBOBaHUX 3anepeveHb
3000B'A3yeTbCA  nignuMcaTM iX i MOBEPHYTU OAWH
nignucaHun exk3emMnnsaAp Takoro akty Hapgasauy

nocnyr.

6.4. 3ayBaxeHHa Wwoao AKTy nepegadi-
NPUAMaHHS HagaHuX nocnyr HagalTbCA
3amoBHuMKkoM npoTtarom 10  poboumx OHIB B

NUCbMOBIN hOpMi.

6.5. Y pasi HasBHOCTI MOTUMBOBaHMX 3anepeyeHb
0o AKTy nepegadi-npyuAMaHHs  HagaHWxX MoCryr,
HapgaBad nocnyr ycyBae oOOGrpyHTOBaHi Heoniku,
odpopmnsie HOBUIM AKT nepefadi-npunMaHHsa HagaHmx
nocrnyr Ha ki  3aMOBHUK MOBMHEH HagaTtu
Bignosigb npotarom 10 AHIB nicng  oTpyMaHHs
(nignucaTtn Y HagaTn HOBI 3anepeYveHHs1). 3aMOBHUK
Mae npaBo 3acTOCOBYBaTW Taky npouenypy He
Binblle, HDPK YOTUPM pasu NPOTArOM TPUBASOCTI

Horosopy.

7. AUDIT AND INSPECTIONS

7.1. Each payment made by the Client under
the terms of this Contract is subject to audits
performed by internal or external auditors of the
Client or authorized agent of the Client. The audit
can be done at any time during the duration of this
Contract and during 3 (three) years after the
achievement, termination or cancellation of the
Contract.

7.2.The Service Provider acknowledges and
agrees that at any time the Client may check any
aspect of this Contract provided that such

7. AYOUT TA NEPEBIPKU
7.1 KoxHui nnaTtiXk, onfiadyeHnin 3aMoBHUKOM
3rigHo ymoB paHoro [lorosopy, cTae npeamMeToMm

ayouty, SIKUA  BUKOHYETLCS  BHYTPILWHIMKM  un
30BHiLLHIMK aygutopamm 3amoBHuKa abo
aBTOpPM30BaHNUMM areHTamyn 3amoBHMKa. AyauT

MOXe 3Ai/icHioBaTUCA B OyOb-SKMI 4Yac MNpoTAroM
BCbOro TepMiHy fii uporo [orosopy Ta npotsrom 3

(TPpOX) HACTYNHWMX pPOKIB  MiCMA  MPUMNMHEHHS
(noctpokoBoro posipBaHHs) [loroBopy.
7.2 Hapasau nocryr BU3HAE Ta

NOroAXyeThCS, WO Y ByaAb-aKkuni Yac 3aMOBHUK MOXe
NPOBECTM MNEPEBIPKY, siKa CTOCYETbCS Oyab-AKoro




inspection does not block the workflow of Service
Provider. The Client 's right to access any
document related to this contract and conduct
inspections on the Service Provider’s obligations is
not lost after the termination of this Contract for a
duration of 3 (three) years.

7.3. The Service Provider agrees to fully and
timely cooperate in such inspections and audits
under this Contract. Such cooperation should
include, but would not be limited to the obligation of
the Service Provider to provide access to its
personnel, technical and bank documents in
accordance with the purposes of inspections and
guarantees the Client the access to its premises.
The Service Provider agrees to require from its
agents, including but not limited to lawyers,
accountants and other advisors a proper
cooperation with the Client and its agents during
any inspection or audit of payments under this
Contract.

acnekty uporo [oroeopy, 3a ymOBW, WO Taka
nepesipka He 6nokyBatume poboyi npouecu
Hapasada nocnyr. Npaea 3amoBHMKa 4o AocTyny Ao
Oyab-AKMX [OOKYMEHTIB MOBA3AHUX 3 BWKOHAHHAM
usoro [orosopy, npoBedeHHss MepeBipok Ta
3060B’A3aHHA HapaBada nocnyr [03BOMASATU  Taki
nepeBipKkU He BTPAYaeTbCs NiCNsA NPUNUHEHHS LbOro
Horosopy npotarom 3-X (TpbOX) POKIB.

7.3 Hapasau nocnyr 3060B’A3y€eThCA
MOBHICTIO Ta BYACHO criBnpautoBaTh Nig Yac Takmx
nepesipok Ta ayguty nnaTexiB 3a [daHum
Horosopom. Taka cniBnpaus MNOBWHHA BKYaTH,
ane He obmexyluncb, 3060B’'13aHHA Hapasauva
nocnyr pgaeaTu [[OCTyn [O CBOIX MNpaLiBHUKIB,
TEXHIYHOI Ta BaHKIBCbKOI OOKyMeHTauii BignoBigHO
0O Linen nepesipkW, Ta rapaHTyBatM 3aMOBHUKY
AocTyn o npumilleHb Hagasaua nocnyr. Hagasau
nocnyr 3000B’A3yeTbCA BMMaraTtu Big CBOIX areHTiB,
BKIIOYAOUM ane He OOMeXyluucb, afBoKaTiB,
Oyxrantepis Ta iHWWX pagHukiB Hagasada nocnyr
HanmexHoi cniBnpaui i3 3amMOBHMKOM Ta WOro
areHTamu nig vac Oyab-aKnx nepesipoK Yn ayauTis
nnatexis 3a pdaHum [oroBopom, ki NpoBOAUTb
3aMOBHUK.

8. ANTI-TERRORISM
8.1 The Service Provider agrees to make
all reasonable efforts to provide to the Client the
information that the funds that he had received
from the Client are not used to support
individuals and legal entities related to terrorist
activities, and persons that subsequently receive
any of the funds transferred by the Client to the
Service Provider's account as payment for
provided Services do not appear on the list
maintained by the Security Council Committee
established pursuant to resolution of the Security
Council Committee 1267 on 15. 10.1999 (a list
can be found on the official website at the

following link UN http://www.un.org).

8. AHTUTEPOPU3M

8.1. Hagasay nocnyr norogxyeTbcs BXMBATU
BCiX MOXIMBUX 3ax0fiB LWOA0 HagaHHS 3aMOBHUKY
iHbopmaL,ii Npo Te, WO KOWTK, SKi BiH OTpUMaB Big
3amoBHMKa BIiAMOBIAHO A0 YMOB Lboro [oroeopy,
He BMKOPUCTOBYIOTLCA AN HadaHHA NigTPUMKK
isnYHUM Ta topuanyHUM ocobam, sKi NoB’sa3aHi i3
TEPOPUCTMYHOK  LisNbHICTIO, Ta o0cobu, ski B
noganbloMy  OTpUMalTb  OyAb-AKy  YacTUHY
KowTiB, nepepaxoBaHnx 3aMOBHWKOM Ha paxyHOK
Hapaeada nocnyr sik onnaty 3a Hagadi Nocnyru, He
BHeceHi 0o cnivcky Komitety Pagm Besnekn, akun
CKnageHo BignosigHo o pesontouii Komitety Pagm
Besnekn 1267 Big 15.10.1999 poky (3i cnuckom
MOXHa O3HanoMuUTUCb Ha odiuinHomy canti OOH
3a HacCTynHUM nocunaHHaMm http://www.un.org).

9. ENVIRONMENTAL, SOCIAL AND HEALTH &
SAFETY COMPLIANCE

9.1 The Client, who acts on behalf of MEEP,
at all times carries out its business and operations
in compliance with all applicable national
environmental, occupational health & safety and
social laws and regulations and comply with the
Fundamental Conventions of the International
Labour Organization (ILO).

9.2The Client ensures that Project
implementation is consistent with the general and

9. BIANOBIAHICTb 4O HOPM OXOPOHU
HABKOJIMWUHbOIO CEPEAOOBULLA,
COL|IANbHIN BE3MELI TA BE3NEL| 300POB’A

9.1 3amoBHUK, skun gie Big imeni MEIP,
3aBXOM 34INCHIOE CBOK AiAnbHICTb Ta onepauil
Bi4MOBIQHO OO YCiX 3aCTOCOBHWMX HaLiOHanNbHUX
HOpM wozao OXOPOHMU HaBKOJTULLHBOIO
cepeaoBuLLa, OXOPOHM NpaLi Ta 340pOB’s, a Takox
BignogigatoTe OCHOBHUM KOHBEHUiAM MixkHapoaHOi
opraHisauii npaui (MOIT).

9.2 3aMOBHMK  rapaHTye,

o peanisauis




relevant World Bank Group sector-specific
Environmental Health and Safety Guidelines.

9.3 The Client ensures that occupational and
public health and safety provisions are consistent
with national requirements and international good
practice standards, and put forward to contractors
and subcontractors, and to suppliers, in particular
those for major supply items.

9.4The Client implements a grievance
mechanism satisfactory to KfW, which is
accessible to the general public and in particular
to project affected persons, and to the workforce
engaged in project implementation.

MpoekTy  y3romKyeTbCs 3  3aranbHUMyM  Ta
BignoBigHUMM KepiBHUMKW NPUHUMNAMW  OXOPOHU
HaBKOMWLWHBLOrO  cepedoBulia Ta  OXOPOHU
3gopos’s 'pynu CeiToBoro 6aHky.

9.3 3aMOBHUMK rapaHTye, O MOMNOXEHHHA Mpo
OXOpPOHY npali Ta 340poB'a, 6e3nekn BignosigalTb
HauioHanbHUM BMMOTram Ta cTaHgapTam

MDKHapoOHOI  HamexHol MNpakTUKK, a  TaKoX
HagalTbCa nigpsagHuKam Ta cybnigpsgHukam, a
TakoX MocTadanbHWKam, 30Kpema TuMm, LWo
nocTa4aloTb OCHOBHI TOBapw.

9.4 3amMOBHMK BMPOBagXyoe MeXaHi3m

nogaHHa ckapr, Wo 3agoBinbHae KW, Ta akui €
OOCTYMHUM  ANS  LWMPOKOI  rpoMafcbKocTi  Ta,
30Kkpema, ocib, Ha sKuX BNAMBaE MPOEKT Ta
npauiBHuKiB, WO  3a/MaloTbCs  peanisauiero
NPOEKTY.

10. USE OF PARTIES’ PERSONAL DATA

10.1 The Parties provide one another
voluntarily, complete and unconditional consent to
process by each Party relevant personal data of
the signatories to this Contract. Processing of the
Parties’ personal data should be solely used to
ensure execution of the Contract, to the extent and
within the limits set by the Law of Ukraine "On
Personal Data Protection".

10. BUKOPUCTAHHA NMEPCOHAJIbHUX
OAHUX CTOPIH

10.1 CTtopoHn HagalTb OAHE  OOHOMY
[o6poBiNbHY, NOBHY i 6e3ymMoBHY 3rogy Ha 06pobky
KOXHoOW i3 CTOpiH BIigNOBIAHMX NEepPCOHaNbHUX
baHuxX isnyHMX OcCib, #Ki 3asHaveHi y SKocTi
nignucaHTie uboro forosopy. O6pobka oTpumaHmx
CTopoHamMmn  NepcoHanbHUX  AaHUMX  MOBMHHA
30INCHIOBATMCb BUKIIOYHO 3 METOK 3abesnedveHHs
BWKOHAHHA 3000B’A3aHb 3a [loroBopoM, B 06cs3i i B
Mexax, BusHadeHnx 3akoHoM Ykpaiuum «[1po 3axuct
NepcoHanbHUX JaHNXY.

11. VALIDITY OF THIS CONTRACT.
ORDER OF AMENDING THE CONTRACT

11.1 The Contract shall come into force
upon signature by the authorized representative of
the Parties and sealed by the Parties and is valid
until "__" December , but in any case until

the Parties fulfil all their obligations under this
Contract.

11.2 This Contract may be terminated in the
following cases:

11.21 By mutual consent of the Parties,
according to which the Parties sign an agreement
for Contract termination.

11.2.2 On the initiative of the Client in
cases of missed deadlines. In such cases, the
Client may send a written request to the Service
Provider calling for immediate correction. The
Client may terminate the contract if such corrective
action is not initiated within 30 calendar days by

11. TEPMIH il LbOIro OOrOBOPY.
norPAOOK BHECEHHA 3MIH A0
OOroBory

11.1 Jorosip Habvpae YMHHOCTI 3 MOMEHTY
nignucaHHs noro YMNOBHOBaXEHNMU
npegcraBHukammn CTOPIH Ta CKPINMEeHHs nevaTtkamu
CTopiH Ta fje OO «__» TPyOHs_ pPOKy, ane B
Oyaob-akoMy BUMagKy QOO MOBHOMO  BUKOHAHHSA
CTtopoHamu cBoiX 3060B’'si3aHb MO LiboMy [JoroBopy.

11.2 [lia paHoro [oroBopy MoOxe OyTtu
OOCTPOKOBO MPUMUHEHA B HACTYMHUX BUMagKax:

11.2.1 3a B3aemHoto 3rogoto CTOpiH, npo
wo CropoHamn  yknagaeTbCa  OOroBip  Mpo
NpUNMHEHHs AaHoro [Jorosopy.

11.2.2  3a iHiyiaTmBoo 3amoBHWKA Yy pasi
NPOCTPOYEHHS HapaBauem nocnyr CBOIX
3060B’'A3aHb 3a uum [loroBopom LWOA0 HadaHHA
Mocnyr noHag 30 (TpvAudaTb) AHIB - LUASXOM
NMCbMOBOIO MOBIgOMINEHHS Hagasaya nocnyr npo
OOCTPOKOBE NMPUNUHEHHS (po3ipBaHHA aii) [Jorosopy.
Y upomy BuMNagky, y pasi BigmoBu 3aMOBHMKa Big

issuing a rejection notice. The contract is | [dorosopy, uen [oroBip € posipBaHUM 3 MOMEHTY
considered terminated from the moment of the | ogepxanHHs HagaBayem nocnyr nNOBIZOMEHHS
receipt by the Service Provider of the Clients’ | 3amoBHMka npo  BigmoBy  Big  [orosopy.
rejection notice. The rejection notice is hand | lNosigomneHHs npo  BigmoBy  Big  [orosopy




delivered against receipt, or sent by the Client to
the Service Provider by registered mail with return
receipt. This mail is considered received by the
Service Provider on the 5th day after expedition to
the Service Provider's address. This includes the
rejection by the Service Provider to accept the
notification at the post office or not appearing at the
post office to receive mail. In such case the
Payment for the delivered Services is not
refundable.

11.3 Changes to the contract are made in
the written form of addenda which become valid
upon the signature by the duly authorised
representatives of both parties. Contract changes
may not alter the subject or nature of the contract
nor the conditions under which competitive bidding
has taken place to award the initial contract. The
maodification of unit prices is excluded. Addenda are
to be requested by the service provider at the latest
30 calendar days before contract expiry. Addenda
requested by the Client may not alter the scope of
service or the contact value.

For any addendum, the non-objection of KfW
must be obtained.

11.4 The terms of this Contract shall not
apply to liabilities that arose between the Parties
prior to the signing of this Contract.

BPYYaeTbCA HapPY4YHO, HAMPaBnsSETLCS Kyp'epoMm abo
HanpaBnseTbcss 3amoBHMKOM Hapasady nocnyr
LiHHMM NNCTOM 3 NOBIAOMITIEHHSAM NPO BPYYEHHS Ta 3
OMNMUCOM BKMNAfeHHA Ta B OCTaHHbOMY BUMagKy
BBaXa€eTbCA OTpUMaHuMm Hapgasayem nocnyr 3
ypaxyBaHHAM MOLITOBOro obiry Ha 5-M geHb nicnga
HanpaBneHHss Moro  3aMOBHMKOM Ha  agpecy
Hapgasaya nocnyr, B TOMY 4uCni, BBaXKaeTbCs
OTpMMaHUM Yy pasi yxuneHHs (BigmoBu) Hapasaya
NOCNYyr Bif OTPUMaHHA 3a3Ha4YE€HOro NOBIAOMIIEHHS Y
BiOAINEHHI MOLUTOBOro 3B’A3KY UM HE 3'ABMEHHS Y
BiOAINEHHS MOLWTOBOrO 3B'A3KY Ans  OTPUMAaHHS
noBigoOMIeHb. Y TakoMmy BUMAOKy nnarta 3a HagaHi
nocnyr1 He NOBEPTAETLCS.

11.3 3MiHK, WO BHOCATLCHA, 0OPMNATLCS B

nucemoBin  copmi B [logatkoBux  yrogax Ao
HoroBopy ski HabupaloTb YMHHOCTI 3 MOMEHTY
nignucaHHa npepctaBHukamm CTopiH.  3MiHM g0

[oroBopy He MOXyTb 3MiHUTM npegMeT abo
XapakTtep OOroBOpYy, a Hi YMOBM KOHKYPCHWX TOpriB
3a pesynbratamMu  SkMxX  OyB  npuCygKeHWuw
nepeBuHHU [orosip. 3miHa B UiHi 3a OOUHMLIO He
[03BOJISIETLCS. 3anuTtu wono YKNagaHHs
HopaTtkoBux yrog noBuHHI OyTW HapaHi Hapasayem
nocnyr He nisHiwe Hixk 3a 30 KaneHgapHUX OHIB A0
3akiH4eHHa TepMmiHy aii Joroeopy. [oaaTtkosi yrogu
Ha 3anuT 3aMOBHMKa HE MOXYTb 3MiHOBaTU 0BCArM
nocnyr 4un BapTicTb [lorosopy.
Ona yknageHHs Oyab-akoi gogartkosoi yrogn KW
NMOBUHHO HaZaTWN CBOE HE 3anepeyeHHs

11.4 Ymosu LbOro Horosopy He
NOLUMPIOIOTECA Ha 3000B'A3aHHSA, WO BUHUKIM MiX
CropoHamu o nignucaHHs uboro [Jorosopy.

12. LIABILITY OF THE PARTIES

12.1 For failure and / or improper execution

of this Contract the Parties bear responsibility
according to the current legislation of Ukraine.

12.2In case of failure and / or improper
fulfilment of the obligations specified in this
Contract the guilty Party shall compensate the
other Party all losses associated with the failure or
improper performance of obligations.

12.3 Delays of contractual deadlines for
which the Service provider bears responsibility
trigger a penalty of 0.1% of the value of
undelivered services for each working day until the
full proper performance is reached. However, the
maximum penalty does not exceed 10% of the
total amount of the Contract indicated in Article 3.1.

12. BIONOBIQANBbHICTb CTOPIH
12.13a HeBUKOHaHHA Ta/abo HeHanexHe
BMKOHaHHSA yMOB Lboro [lorosopy CTOPOHM HecyTb
BiANOBIOANbHICTb 3ri4HO YMHHOrO 3aKOHOO4AaBCTBA

YkpaiHu.

12.2 Y BUNagKy HeEBUKOHaHHA  Ta/abo
HEHanexXHoro  BUKOHAHHA  3000B’A3aHb, WO
nepenbaveHi uum [orosopom BuHHa CTopoHa

3060B’s3aHa BigwkodyBatn iHWIiN CTOPOHI BCi
NnoB’s3aHi 3 TakKUM HEBUKOHAHHAM YN HEeHaneXHUM
BMKOHAHHAM 3000B’A3aHb 30UTKN.

12.3 3a nopyweHHs CTPOKIB  HadaHHA
Mocnyr 3a gaki HapgaBad nocnyr  Hece
BignosiganbHicTb, HapgaBay nocnyr onnadvye

3amoBHUMKY HeycTomKy y po3mipi 0,1% Big BapToCTi
HecBoe4yacHo HagaHux [locnyr 3a KOXHWA AOeHb
Takoro MpOTEePMiHYBaHHA A0 MOBHOMO HanexHoro
BMKOHaHHA CBOiIX 3000B’A3aHb. [lpn  ubomy,
MaKCUManbHUA po3Mip HEYCTOMKMK, sika Moxe ByTu
HapaxoBaHa HapgasayeM nocnyr He  MOxe




12.4 In case the Client is responsible for
payment delays beyond the limits set out in this
contract, the Service Provider is entitled to receive
from the Client the conventional penalty at a rate of
0,1 % of the cost of the delayed payment per every
day of delay, however, no more than 10 % of the
cost of of the total amount of the Contract indicated
in Article 3.1.

12.5 Damages and payment of penalties do
not exempt the guilty party from performing its
obligations under this Contract.

12.6 Neither party to this Contract shall be
liable to the other party for any consequential or
indirect damages under any provisions of this
Contract or for any consequential or indirect
damages arising out of any act or failure to act
hereunder even if that party has been advised of or
has foreseen the possibility of such damages.

12.7 The Service Provider shall be liable to
the Client for verifiably culpable breaches of its
contractual obligations, particularly breaches of
Paragraph 2. It is likewise liable for its
subcontractors to the same extent. Liability for
consequential damage is excluded. Furthermore,
the liability of the Service Provider shall be limited
to the Order Value. The limitation of liability stated
in the two preceding sentences shall not apply for
premeditation and gross negligence.

12.8 The Client shall be liable to the Service
Provider for verifiably culpable breaches of its
contractual obligations, particularly breaches of
Paragraph 2. Liability for consequential damage is
limited to premeditation and gross negligence.
Liability for injury to life, limb or health shall remain
unaffected.

nepesuwyBati 10% Big 3aransHoi cymu [orosopy,
BkasaHol B n.3.1. [Jorosopy.

12.4 Y pasi nopyLleHHs 3aMOBHNKOM CTPOKY
onnaTu 3a HagaHi Mocnyrn , Hagasay nocnyr moxe
BUMaratM Big 3aMOBHMKA BWUNAATUTM NEHK Y
poamipi 0,1% Big Big cymu 3aboproBaHOCTi 3a
KOXEH OEeHb NPOCTPOYEHHSA nnaTexy.
MakcumanbHUn  po3Mmip MeHi, fka Moxe OyTu
HapaxoBaHa He Moxe nepesuwysatm 10% Big
3aranbHoOi cymn [orosopy, BkasaHoi B n.3.1.
[oroeopy.

12.5 BigwkogyBaHHs 36uTkiB Ta cnnata
HeycTOVkK (neHi, wTpady) He 3BiNbHAE BUHHY
CTOpoHYy Big BMKOHaHHA CBOiIX 3000B’A3aHb 3a
AaHum JoroBopom.

12.6 XKogHa ctopoHa uporo [loroBopy He
Hece BignNoBiganbHOCTI Nepes iHWOoK CTOPOHOK 3a
Oyab-aKi HenpaAmi 36UTKM Ta BpadeHy Buroay is-3a
nonoxeHo UuUboro [oroBopy abo 3a Oyab-ski
HenpsiMi 36UTKM YN BpadeHy BUrogdy, O BUHMKIU
BHaACNigoK OyAb-AKOro [LisitHHA 4YM  HEBMKOHAHHS
uboro [loroeopy, HaBiTb SKWO UA CTOpoHa Gyna
noiHdpopmoBaHa abo nepegbauynna MOXMAMBICTb
Takoro 36uTky.

12.7 HapgaBau nocnyr Hece BianoBiganbHIiCTb
nepeq 3aMOBHMKOM 3@ BWHHI MOPYLUEHHHA CBOIX
OOroBipHMX  3000B'A3aHb, WO MOXyTb ByTn
AoBefeHi, 30Kkpema 3a MOopyLIeHHs NyHKTY 2. BiH
TaKkoX Hece BiANoBiganbHICTb 3a CBOIX
cybnigpsagHukiB y Tin ke Mipi. BignosiganbHicTb 3a
3anodisHy Lwkogy He BuKMYaeTbes. Kpim Toro,
BignoBiganbHicTb HagaBaya nocnyr obmexyeTtbes
BapTICTIO 3amoBneHHs. ObmexeHHs1
BiNOBI4ANbHOCTI, 3a3HayeHe y [BOX MNonepeaHix
peYeHHsX, He NMOLUMPIOETLCA Ha YMUCHI Aii Ta rpyby
HeobepeXHICTb.

12.8 3aMOBHUK Hece BiAnoBiganbHICTb
nepen HapgaBayem nocnyr 3a BWHHI NOPYLUEHHS
CBOIX [OOrOBipHUX 3000B’A3aHb, WO MOXYTb OyTu
OoBefeHi, 30Kpema 3a MOPYLUEHHA MyHKTY 2.
BignoBiganbHicTb 3@ HeNpsaAMi 36UTKM 0OMEXYETLCSA
3aBAaHOI  LUKOAOK  YMWUCHOrO XapakTepy Ta
rpyboto  HeobepexHicTio. BignoeiganbHicTb 3a
TINECHI  YLWKOMKEHHs, KIHUIBKA 4M  300pOB’A
3anNULIAETLCHA HE3MIHHOLO.

13. INSURANCE

13.1 Insurance is to be taken out against
extraordinary events such as war, riot, terrorism or
revolution to the extent possible at reasonable
terms and conditions. Otherwise the contracting
agency and the contractor are to reach a
settlement on the distribution of these risks in
coordination with KfW.

13. CTPAXYBAHHA

13.1. CTpaxyBaHH4 Big Hag3BUYaNHUX MOAiN,
Takmx §K BiiHa, BYyHT, Tepopu3m abo pesoniouis,
NOBUHHE BYTN BUNYYEHUM HACKIfbKW Le MOXIMBO,
Ha po3yMHMX ymoBax. B iHWOMY BMnagky OorosipHe
areHTCTBO Ta  NIAPSAHMK  MOBWHHI  [OCATU
BPEryrioBaHHA  po3nodiny  uuMx  puU3nKiB -y
KoopanHauii 3 KfW.




13.2 In the case of financing of foreign
currency costs, insurance is to be taken out in
freely convertible currency and will provide for any
payments due from the insurer to be made payable
to KfW for account of the contracting agency. Any
insurance payments shall be made for account of
the MEEP to account no. 38 000 000 00 (IBAN:
DE53 5002 0400 3800 0000 00) at Kfw, Frankfurt
am Main (BIC: KFWIDEFF; BLZ 500 204 00), with
KfW crediting such payments to the Special
account. If such payments are made in local
currency they shall be remitted to a special account
in Ukraine, which may be drawn on only with the
consent of KfW.

13.2. Y Bunagky diHaHCyBaHHS BuUTpaT Yy

iHO3eMHin BanoTi, CTpaxyBaHHS noBuHHE
BMBOOAUTUCb Y BIiNbHO KOHBEPTOBaHIN BanoTi Ta
nepenbavatun Oyab-ski nnaTexi, cnnadeHi
CTpaxoBuKoM, ki nigndaratote sunnati KW 3a

paxyHOK KOHTpareHTa. byab-ski cTpaxoBi Bunnatm
3pivicHioloTbesa B iM’'a MEMNP Ha paxyHok Ne 38 000
000 00 (IBAN: DE53 5002 0400 3800 0000 00)
KfW, ®paHkdypTt-Ha-Maini (BIC: KFWIDEFF; BLZ
500 204 00), npu upomy KfW 3apaxosye Taki
nnatexi Ha CneuianbHWA paxyHOK. AKWO Taki
nnaTtexi 3AiMCHIoITBCA B HaUioHanbHIM  BamntoTi,
BOHM NepepaxoBYyOTbCS Ha CnewianbHUA paxyHOK B
YKpaiHi, ki MOXyTb ByT1 34iNCHEHI nNyLwe 3a 3rogoto
KfW.

14. KFW REIMBURSEMENT

14.1 Any reimbursements, guarantee or
similar claimable payments and any insurance
payments shall be made for account of the MEEP to
account no. 38 000 000 00 (IBAN:
DE53 5002 0400 3800 0000 00) at Kfw, Frankfurt
am Main (BIC: KFWIDEFF; BLZ 500 204 00), with
KfW crediting such payments to the Special account.
If such payments are made in local currency they
shall be remitted to a special account of in Ukraine,
which may be drawn on only with the consent of
KfW. Such funds may be re-utilized for the execution
of the Project with Kf\W's consent.

14. BIAWKOOYBAHHA KFW

14.1. bBygb-Aki kOMneHcauii, rapaHTii 4u
nodibHi cnnadveHi nnatexi Ta Oydb-siki CTpaxosi
BUNNaTtu 3gincHioTeea B iMa MENMP Ha paxyHok
Ne 38 000 000 00 (IBAN: DE53 5002 0400 3800
0000 00) Kfw, ®paHkdypTt-Ha-ManHi  (BIC:
KFWIDEFF; BLZ 500 204 00), npu usomy KfW
3apaxoBye Taki nnaTexi Ha CneujanbHUN paxyHOK.
Akuwlo Taki nnaTtexi 34iIMCHIOTLCA B HaLioOHanbHIN
BantoTi, BOHW NepepaxoBylOTbCSA Ha creuianbHun
paxyHOoK B YKpaiHi, SKki MOXyTb OyTW 30iNCHEHI
nvwe 3a srogoto KfW. Taki kowTtn MoxyTb 6yTu
BMKOPUCTaHi NOBTOPHO ANS BMKOHaHHS [MpoekTy 3a
3rogoto KfW.

15. FORCE MAJEURE
15.1 The Parties are exempted from
liabilities for failure or improper performance of
obligations hereunder in the event of force majeure
circumstances that did not exist at the time of
signing the Contract and arose against both
Parties’ will.

15.2 Force majeure in this Contract are
actions of invincible power and other
circumstances that constitute grounds for
exemption from liability for failure or improper
performance of obligations under this Contract; any
extreme or unavoidable events of external nature
in relation to the parties or their consequences that
arise through no fault of the Parties, against the will
or wishes of the Parties and can not be provided
with conventional actions to this end and those that
are impossible to prevent or avoid with all caution
and foresight, including, but not excluding natural

15. POPC-MAXOP

15.1 CTOpOHM 3BINbHAITHCSA Bif,
BiANOBIOANbLHOCTI 3a HEBMKOHAHHA abo HeHanexHe
BWKOHAHHA 3000B'A3aHb 3a LMM [loroBopom y pasi
BVHUKHEHHS (DOPC-MaXOpPHUX 0B6CTaBUH, SKi He
iCHyBanu Ha 4ac nignucaHHs [JoroBopy Ta BUHUKIN
nosa soneto o6ox CTopiH.

15.2 ®opc-maxopHumu  obcTaBMHamMu B
ubomy [oroBopi BBaxatTbCs fAii HenepebopHOi
CUNN, a TakoX iHWi obCcTaBMHW, LLIO € MiacTaBow

Onst  3BiNbHEHHA  Big4  BignoBiganbHOCTI  3a
HEBMKOHAHHs  abo  HeHanexHe  BMKOHaHHS
3060B'A3aHb 32 umm  [oroBopoMm;  6yab-SKi

ekcTpemarnbHi abo HeMuHyudi noAil 30BHILHBLOrO
Xxapaktepy no BigHoweHHio o CrtopiH abo ix
Hacnigku, gki BUHMKaloTb He 3 BMHU CTOpiH, nosa ix
Boneto abo Bcynepey Bosi i 6axxaHHo CTOpIH i sKi
He MOXYTb OyTM nepenbadeHi i3 3aCTOCYBaHHAM
3BMYANHUX Ai 3 UiED METOo, i SSIKUM HEMOXINBO
3anobirtn (YHUKHYTM iX) 3 ycCielo 0BEepexHicTio i

disasters  (earthquakes, floods, hurricanes, | nepegbaunueicTio, B TOMYy 4ucni, ane He
destruction due to lightning, etc.), disasters of | BuknmyaluM  CTUXiIMHI  sBUWA  NPUPOLHOro
biologic, technogenic, antropogenic  origin | xapaktepy (3emneTpycu, MNOBEHi, yparaHu,
(explosions, fire, breakdown of machinery and | pynHyBaHHs B pe3ynbTaTti OnMCKaBkM  TOLLO),
equipment, mass  epidemics, etc.), the | katacTpodm 6ionoriyHoOro, TEXHOreHHOro Ta




circumstances of social life (war, military
operations, blockade, public disorder, terrorism,
mass strikes and lock-outs, boycotts, etc.) and
issuing prohibitive or restrictive regulations acts of
government and / or local authorities, other legal or
illegal, restrictive or limiting activities of these
bodies that prevent the Parties from properly
performing their obligations under this Contract or
temporarily impede such performance

15.3 The Party that cannot fulfil obligations
under this Contract due to force majeure shall
notify the other party of this in writing (by telegram /
e-mail / fax / courier) within 10 (ten) calendar days
from the date of occurrence.

If a Party that failed to fulfil obligations under
this Contract due to force majeure did not inform
the other party of their occurrence, it is not entitled
to rely on those circumstances as grounds for non-
fulfilment or untimely fulfilment of their obligations.

15.4 Evidence of force majeure and duration
of action are the relevant supporting documents
issued by the Chamber of Commerce.

155 If force majeure and / or its
consequences temporarily prevent full or partial
fulfilment of obligations under this Contract, the
execution of the contract is suspended for the
duration of such circumstances or elimination of
their effects.

15.6 Should these circumstances continue
for over 3 (three) months, the Parties shall
promptly conduct negotiations to agree on possible
alternative ways of fulfiling the Contract
obligations. If due to force majeure circumstances
and / or their consequences, for which neither
Party shall be liable, the fulfilment of the obligations
under this Contract is still not possible, then this
Contract is terminated from the date of inability to
perform obligations related hereunder. In this case,
the Parties are not exempted from the obligation to
inform the other Party of the presence of force
majeure circumstances or the occurrence of their
effects.

@HTPOMOreHHOro0 MOXOMKEHHA  (BMOYXKN, MNOXEXi,
NONMOMKN MalUMH i obnagHaHHSA, MacoBi enigemil
Towo), ob6CTaBMHM CyCMiNbHOrO XUTTA (BiMHa,
BOEHHI Aji, 6nokaga,nopyLleHHa rpoMaacbKoro
nopsiaKy, TEPOPUCTMYHI aKkTW, MacoBi CTpanku Ta
nokaytu, OOMKOTM TOLLO), a TakoX Bugada
3ab60pOHHNX abo OBMEXYUYNX HOPMaTUBHUX akTiB
ypsigy Ta/abo micueBOoro camMoBpsAyBaHHS, iHLLMX
3aKOHHUX YN HE3aKOHHWUX, 3abOpPOHHUX 4K
0OMeXyluMx 3axofiB 3a3HaA4YeHMX OpraHiB, SKi
YHEMOXITUBIIOOTb BUKOHaHHSA CtopoHamu
HaneXHUM 4YMHOM CBOIX 3000B'I3aHb 3a LUM
[oroBopoMm abo TUMYACOBO MEpPELUKOLKAKTb
TakoMy BMKOHAHHIO.

15.3 CTopoHa, sKa He MOXe BMKOHATK
3060B'A3aHHA 3a unm JJoroBopom BHacnigok dopc-
Ma)KOpHUX OBCTaBWH, MOBWHHA MOBIAOMWUTM iHLLY
CTOpoHy Npo Le B NUCbMOBIN dhopMi (Tenerpamoto/
€neKTPoHHOI  nowTol/  hakcom/  Kyp’€pCbKoto
goctaBkoto) npotarom 10 (gecaTtn) kaneHgapHWX
OHIB 3 MOMEHTY X BUHUKHEHHS.

Akwo CTopoHa, sIka He 3Mmorna BMKOHATU
3060B'A3aHHA 3a unm [JoroBopom BHacnigok opc-
MaOpHUX OOCTaBWH, He nosigoMuna iHWy
CTOpOHY Npo iX HacTaHHSA , BOHAa He Mae npasa
nocunatucb Ha Ui ob6CTaBMHM sK Ha nigcTaBy
HEBUKOHAHHS Y/ HEBYACHOrO BUKOHAHHS HEHO CBOIX
3060B’s3aHb.

15.4 [doka3oM BUHWKHEHHSI (DOPC-MaxKOPHUX
obctaBuH Ta TpuBanocti ix pAii € BignoBigHi
NIATBEPOKYOMI  OOKYMEHTM, BuAaaHi  Toproso-
NPOMMWCIIOBOIO ManaToto.

15.5 Akwo dopc-maxopHi obcTtaBuHU Ta/abo
X Hacnigkym TMMYacoBO MepeLLKOaXalTb NOBHOMY
abo 4yacTKoBOMY BMKOHaHHIO 3000B's3aHb 3a LUUM
[loroBopoM, TO TEpMiH BUWKOHaHHSA 3000B'A3aHb
NPOOOBXYETLCA Ha CTPOK Ail TakMx OOCTaBUH uu
YCYHEHHS X Hacniakis.

15.6 Axwo opC-MaXKOpHi obcTtaBuHU
NPOAOBXYITb AiATM noHag 3 (Tpw) micaui nigpsa,
CTtopoHu 3060B’s13aHi NpOBECTM NEPEroBopu LLOAO
NMOrOKEHHST MOXINMNBUX anbTepHaTUBHUX BapiaHTiB
BMKOHaHHA yMOB gaHoro [orosopy. AKLO Yy 3B'A3Ky
3 BUHUKHEHHAM dhopc-MaxopHux obctaBuH Ta/abo
IXHiX Hacnigkie, 3a ski »ogHa i3 CTOpiH He Hece
BiANOBIOANbLHOCTI, BUKOHaAHHS 3000B'A3aHb 3a LM
KoHTpakToM € BCe-Takm HEMOXUBUM, TO LEen
HoroBip BBaxaeTbCs pPO3ipBaHM 3 MOMEHTY
BMHUKHEHHS HEMOXXIMBOCTI BMKOHaHHS
3060B'A3aHb 3a UM [oroBopoM. Y LbOMy BMNagKy
CTOopoHM He 3BiNbHATLCA Big 3000B'A3aHHSA
npoiHdopmyBat iHWy CTOPOHY MPO HasBHICTb
dopc-MaxopHUX ob6CTaBMH abo HaCTaHHSA  iX
Hacnigkis.




16. DISPUTE RESOLUTION

16.1 All disputes and disagreements that
may arise in the performance, modification or
termination of this Contract or in connection with
it, will possibly be resolved through good-faith
negotiation between the Parties.

16.2 Where the Parties do not reach
agreement by negotiation, the dispute is
submitted to the Commercial Court in the
prescribed law jurisdiction.

16.3 The governing Law for Contracts
concluded under National tenders is the material
and procedural law of Ukraine.

16.4 The governing law for contracts
concluded under international tenders is the
German law covering commercial relationships
with the jurisdiction of the courts of Essen,
Germany.

16. BUPILLEHHA CNOPIB

16.1 Bci cnopu Ta po3biXHOCTI, WO MOXYTb
BVHUKHYTWM MpPWU BUKOHAHHI, 3MiHI 41 pO3ipBaHHi
uboro [loroBopy abo y 3B’A3Ky i3 HUM, ByayTb Mo
MOXITMBOCTi BUPILLYBaTUCb LUMASIXOM Meperosopis
Mk CTopoHamu.

16.2 Y Bunagky, konum CTOpPOHM  He
OOCArHYTb  3roAM  LIMSIXOM  Meperosopis,  cnip
nepefaeTbCsa Ha po3rnsag B rocnogapCbkui cya 3a
BCTaAHOBIEHOK 3aKOHOAABCTBOM MNiACYAHICTIO.

16.3 TlpaBom, wo perynwe [orosopu
yknageHi 3a  pesynbTatamMuM  HauioHamnbHUX
TeHAepiB € maTtepianbHe Ta npouecyarnbHe NpaBo
YkpaiHu.

16.4 TpaBom, wWwo perynoe [oroBopu 3a
pesynbTatamm MiKHApPOAHMX TeHOepiB € npaBo
HimeuunHn wo perynoe KomepuiviHi BiGHOCUHU 3
ropucavkuieto cyay y m. EcceH, HimevunHa Ykpainu
ans [loroBopiB yknageHux.

17. GUARANTEES AND
CONFIRMATION

17.1 The Parties shall ensure and
confirm that they are not under circumstances
that forced them to enter into this Contract on
unfavorable terms; they are not limited to the right
to enter into transactions not recognized in the
prescribed manner incapacitated in whole or in
part; the present Contract is not influenced by
error, fraud, violence, severe circumstances,
contracting the interests of the Parties in the
present Contract is in accordance with this will,
without any use of physical or psychological
pressure, the will is free, informed and consistent
with their inner will, all contract terms are clear to
them and do not cause any questions; they still
understand the meaning and conditions of this
Contract and its legal implications, terms of the
Contract are clear and correspond to a real
understanding of the Parties; this Contract does
not conceal another transaction, is not fictitious
and is coming into force with the intention of
creating the appropriate legal consequences for
the Parties that are stipulated herein.

17.2 The Parties confirm that the
conclusion and implementation of this Contract,
including the fulfilment of the obligations of the
Parties would not violate the requirements of
current legislation of Ukraine and the rights and
interests of third parties protected by law.

17.3 While concluding this Contract
both parties acknowledge that there is no fraud or

17. TAPAHTII TA NIATBEPMXEHHA

17.1  CTOpOHM rapaHTyoTb i
NiATBEPOXKYIOTb, O B HUX BiACYTHI 06CTaBUHW, SKi
npuMycunn ix yknactu uen Jorosip Ha HEeBUrigHNX
yMOBax; BOHM He oOMexeHi B npaBi yknagatu
NPaBOYUHN, HE BU3HAHI Y BCTAHOBMEHOMY MOPSALKY
Hedie3gaTHMMKM MOBHICTIO abo 4acTKoOBO; AaHUn
[oroBip yknagaetbca He nig BAAMBOM MOMWUIIKN,

obmaHy, HacuUnbCTBA, TSKKOI obcTaBUHM,
yknageHHs  [oroBopy BignoBsigae  iHTepecam
CtopiH, panwi  [oroBip  yknagaetbca Yy

Bi4NOBIQHOCTI 3i CnpaBXHbOKW Boneto, 6e3 Oyab-
AKOro 3acToCyBaHHA (PI3MYHOrO YU  MCUXIYHOTO
TUCKY, BONIEBUSBIIEHHS € BiNbHMM, YCBIOOMMAEHUM i
Bignosigae ix BHYTPILLHIM Boni, BCi ymoBu [lJorosBopy
€ AN HUX 3pOo3yMiNUMW i He BUKNUKalTb Oyab-
AKMX  3anuTaHb; BOHW OOHAKOBO  PO3YMIilOTb
3HaYeHHs | ymoBM Loro [JoroBopy Ta Moro npasoBi
Hacnigkn,  ymoBu  [loroBopy  3po3ymini i
Bi4MOBIgalOTb peanbHin  gomosneHocTi CTopiH;
AaHun Jorosip He NPUXOBYE IHLLIOrO NPaBOYNHY, He
HOCUTb XapakTepy IKTUBHOrO Ta YyAaBaHOro
NPaBoOYUHY Ta BYMHAETBCA 3 HaMipOM CTBOPEHHS
BigNoBigHMX NpaBoBUX Hacnigkis ons CTOpiH, sKi
0BYMOBIEHI Y HbOMY.

17.2  CTOpOHM 3acBig4vytoTh, WO YKNageHHs!
Ta BWKOHaHHA AdaHoro [JoroBopy, B TOMY 4uUCHi,
BWKOHAHHA noknageHunx Ha CTopiH 3060B’s13aHb He
Oyae nopylwyBaTu BUMOrM YMHHOIO 3aKOHO4ABCTBA
YKpaiHn, a TakoxX npaBa Ta iHTepecu TpeTix ocib,
LLIO OXOPOHSIHOTECA 3aKOHOM.

17.3 Tpwn yknageHHi [dorosopy CTopoHu
BM3HaOTb, WO ByB BiACYTHIN Byab-Akuin obmaH 4un
iHLIEe NpUXOBYBaHHSA (pakTiB.




concealment of facts.

18. OTHER CONDITIONS
18.1 The Parties may not transfer their
rights and obligations arising from this Contract to
others.

18.2 After the conclusion of the Contract all
previous negotiations and correspondence
regarding this Contract are void.

18.3 In cases not covered by the Contract,
the Parties are governed by the laws of Ukraine.

18.4 Each Party carries full responsibility for
correct legal details included in this contract.
They agree to notify the other Party in writing
about changes eventually required. If they fail to
inform each other they carry the risk of the
associated adverse effects.

18.5 In the course of execution of this
Contract the exchange of business
correspondence, reports, documents is allowed
by email, fax if it is expressly foresean in the
Contract. The entire correspondence (messages,
letters, plans, proposals and other documents,
copies of documents, etc.) under this Contract ,
each Party shall transmit to the other Party in
writing delivered by courier, via mail (not e-mail)
by registered letter (insured) with description and
return receipt request or personal delivery
against receipt to the address specified in
Section 19 of the Contract if other addresses will
not be notified in writing by the Parties to each
other. The Parties agreed that in view of postal
circulation the correspondence is considered as
received by the other party on the 5th day after
sending it by the shipping Party, including the
evasion (failure) of the recipient Party to receive it
in the post office or not appearing at the post
office for receiving it.

18.6 This Contract issued on __ pages in
Ukrainian and English languages, where the
English version prevails, in 3 identical copies of
equal legal force, one copy for each Party and
one for KFW.

18.7 Annexes and integral part of this

18. IHLUI YMOBU
18.1 CTOpoHM He MaloTb NpaBa nepegaBsaTu
CBOI npaBa i 00OB’A3KM, IO BMNIMBAKTL i3 LIbOro
Horosopy, iHWKM ocobam.

18.2 Tlicna  yknagenHs  [orosBopy  BCi
nonepegHi neperoBopu Ta nepenucka no HbOMY
BTpayaloTb HOPUANYHY CUny.

18.3 Y Bunagkax, He  nepenbaveHmx
[Horosopowm, CTtopoHu KepyloTbCs YNHHUM
3aKOHO4ABCTBOM YKpaiHMu.

18.4 KoxHa CrtopoHa Hece NMOBHY
Bi4NOBIAANbHICTbL 3a NPaBUSbHICTb BKa3aHUX HED Y
uboMmy [loroBopi pekBi3uTiB Ta 3000B'A3yeTbCA
CBOEYACHO Yy MWUCbMOBIV (POPMi NOBIAOMNATY iHLIY
CTOpoHy npo iX 3MiHYy, a y pasi HenoBigOMIIEHHS
Hece PpuU3MK HACTaHHsA MOB'A3aHMX i3  HUM
HeCNPUATINBMX HacnigKiB.

18.5 B xopi BukoHaHHA uboro [loroeopy
CtopoHamun NpPUAMaETbCA 0OMiH [inoeoto
KOpecnoHAeHUie, 3BiTamu, JOKYMEHTamu Mo
€NEeKTPOHHIN nowTi, hakCUMINbLHOMY 3B'A3KY, SKLLO
ue npamo nepepbaveHo [orosopom.  Ycto
KOpecnoHAeHUito  (MOBIAOMMEHHS, NUCTWU, NNaHwu,
nponosuuii, iHWi [OKYMEeHTW, Komnii AOKYMEHTIB i
ToMy nopfibHe) 3a unm [doroBopom koxxHa CTopoHa
3o06oB'A3aHa nepepaBaty  iHWIN  CTOPOHI y
NACbLMOBIN  ¢opMi 3  JOCTaBKOK  Kyp'epom,
3BMYAMHOKD MOWTOK (HE EeNEKTPOHHOW) LiHHUM
nuctom  (OrosfioLLIEHOK  LHHICTIO) 3 Onucom
BKMaAEeHHs i MOBIOOMIMEHHSAM MPO Bpy4veHHs abo
0COOMCTMM BpYYEHHsIM nNig Po3nNMC No agpecax,
BkasaHux B Poaaini 19 [lorosopy, AKLO iHLWI agpecu
He 6yayTb NMCbMOBO NoBigoMIieHi CTopoHamn ogHa
ogHin. CTOpoHW norogunu, Wo 3 YypaxyBaHHAM
nowToBoro 0O0iry KOpecrnoHAEHUIa BBaXaeTbCA
oTpymaHolo CTOpPOHO ofepxyBadyeM Ha 5-n AeHb
nicna HanpasneHHs i CTOPOHOK BigNpaBHUKOM, Y
TOMY 4UCIi, BBAXAETbCA OTPUMAHOK | Yy pasi
yxuneHHs (Bigmosu) CTopoHM opepkyBaya Big ii
OTPMMaHHA y BigAiNeHHI MOWTOBOro 3B'A3KY 4K
Hes'aBneHHA CTOPOHM Yy BIiAAINEHHS MNOLUTOBOro
3B'A3Ky AN il OTPUMaHHS.

18.6 Lewn [Jorosip cknageHo Ha __ apkyLuax
YKpaiHCbKOWD ~ Ta  aHrnincbkol  MoBamu, 3
nepeBaxXaHHsAM aHrmincbkoro BapiaHty, B 3-X
iAEHTUYHUX  NPUMIPHMKaX, AKi  MawTb  PiBHY
OPUANYHY CUiy, NO OAHOMY AN KOXHOI i3 CTOpiH
Ta oauH pgnsa KfW (KpegutHoi YctaHoBu pgns
Binbynosu).

18.7 [opatkamn Ta HEBiO €MHON YaCTUHOMO




Contract are:
- Annex Ne1 - Specification;
- Annex Ne2 - Declaration of Undertaking
- Annex Ne3 —Terms of Reference;
- Annex Ne4 — Service Provider's Technical
Proposal dated (together with
Annexeson ___ pages.)
- Annex Ne5 - Service Provider's Statement of
Costs dated
- Annex Ne
Acceptance
18.8 The Contract is valid from the moment
of its signing by both parties till and
shall remain in force until completion of parties’
obligations herein.
The present contract enters into force, only
after no objection from KfW for Contract value
higher then 100.000 EUR is obtained.

6 Contract Award: Letter of

uboro [loroeopy €:

nianucaHHs
o

Hopatok Ne1 — Crneuudikauis;

HopaTok Ne2 — [leknapauia npo 3060B’A3aHHSA
HopaTok Ne3 — TexHiyHa Cneyundikauis;

HopaTtok Ne4 TexHiyHa nponosuuis Hapgaeauva

nocnyr  Big poky (pasom 3
gogatkamMm Ha __ apk.)
HopaTok Ne5 3BiT npo ButpatM Hagaesada nocnyr
Bif pOKy

Hopatok Ne6 lMpucymkeHHa KoHTpakTy: JInct npo
AkuenTt
18.8 [orosip BCTynae B cuny 3 MOMEHTY NOro
oboma CTOpOHaMM Ta aie
., | 3anuaeTbca B CUni A0 MOBHOMO

BMKOHaHHSA CTOPOHaMu CBOIX 3000B's3aHb.

Llen porosip Habupae YMHHOCTI
OTPUMaHHS

nvwe nicnsa

He-3anepeyeHHa Big KW wopno

KOHTpakTy, Wo ctaHoBuTb binbLue 100 000 espo.

19. LEGAL ADDRESSES, DETAILS AND
SIGNATURES OF THE PARTIES

CLIENT:

AHT Group AG

Registered at the address in Ukraine: 79039 Lviv,
Str. Shevchenka 70/1

Phone: +380322330423

Account Ne 26004000029062

JSC “UKREXIMBANK?”, affiliated branch in Lviv
city

MFO 322313,

e-mail: info@snpa.in.ua

Authorized representative

19. OPUANYHI AOPECWU, PEKBI3UTU TA
nanmcu CTorPiH

3AMOBHWUK :

AI'Trepyn Ar (AHT GROUP AG)
MicuesHaxomxkeHHs B YkpaiHi: 79039, m. JlbBiB, Byn.
LLleB4yeHka, 70/1

Tel. +380322330423

PaxyHok Ne 26004000029062

B ¢inii AT “YKPEKCIMBAHK” y m. JlbBoBi M®O
322313

enekTpoHHa nowTa: info@snpa.in.ua

YnoBHOBaXxeHU NpeacTaBHUK

| Mixaenb Bpombaxep

I Michael Brombacher M.TI1.
M.Nn.
SERVICE PROVIDER: HAOABAY NOCNYT :
Address:
MicuesHaxogKeHHs:
Reg. Number
Account Ne eqPrioy
in PaxyHok Ne
E-mail: B
€neKTpoHHa nowTa:
/ / / /
M.IT. M.IT.




Il. SPECIFICATION (SPECIAL CONDITIONS) / CMELIU®IKALIA (OCOBIUBI YMOBMW)

Annex Ne1/ Oopatok Ne1
to the Service Contract / ao forosopy npo HagaHHA nocayr No___ sig/dated «__» 2019

Ukraine, city of Lviv
YkpaiHa, M.JlbBiB

«_» 2019

Description of Services:

To complete preliminary planning, the service
provider for civil engineering will carry out the
following tasks:

¢ Discuss and take stock of the envisaged
ecological concepts to fulfil the purposes of the sub-
projects including room schedules and functions,
principle layouts and interior designs;

¢ Fine-tune the ecological features of the sub-
projects such as ecologically sustainable materials,
locally available resources, renewable energy
supply, heating, water supply, sewage, waste
disposal, communication lines and other technical
features;

e Survey and classification of locally available
ecologic materials in addition to standard industrial
materials;

e Conduct field surveys for the preparation of sub-
projects, collect existing plans, survey existing
buildings, take measurements, prepare photo-
documentations, sketches and drawings of sites and
envisaged structures in CAD;

e Develop preliminary designs (2D or 3D as
appropriate) at scales appropriate for preliminary
design for the renovation or extension of structures
in CAD;

e Assist the planning team and the local
administrations in obtaining the necessary
documents for construction authorization (extract
from land register, topographic plan,etc);

e Prepare preliminary bills of quantities, confidential
unit cost and budget estimates;

o Elaborate sub-project descriptions required for
tendering, specifying purpose, expected results,
main activities, approach to ecological sound
renovation or building extension and prepare
appropriates maps, sketches and draft designs;

e Compile and document all steps, interim- and
final results of preliminary sub-project planning.

For detailed design:

e Prepare draft versions of 2D and 3D (as
appropriate) detailed design plans and drawings
including topographic maps;

e Coordinate draft detailed design plans with park
management, local and regional authorities and seek

Mepenik Mocnyr:

[na 3aBepLleHHs1 nonepeaHbLOro nNilaHyBaHHA,
Hapasad nocnyr 3 umBinbHOro 6yAiBHULITBA BUKOHAE
HaCTYMHI 3aBOaHHS:

» obroBopuTb Ta nigcymye nepenbayveHi eKonoriyHi
KOHLIenUiT 4ns BUKOHAHHS Linen cybnpoekTis,
BKITHOYa0uM OYHKLUIT NpUMILLEHb, MPUHLIMNOBI CXeMM
Ta BHYTPILHI NnaHu;

* ONTUMI3Y€E eKOoMoriyHi ocobnmeocTi cybnpoekTis,
TaKWX sIK eKONOrivyHO CTiNKi MaTepianu, HasiBHiI B
KpaiHi pecypcu, BigHOBMIOBAHE AXXeperno eHeprii,
onaneHHs, BOOONOCTa4YaHHs, KaHanisauis, yTunisauis
BiZX0AiB, NiHii 3B'A3KY Ta iHLWWI TEXHIYHI
XapaKTEPUCTUKN;

» OrnsiHe Ta knacudikye HasiBHICTb HA MiCLi
€KONOriYyHMX maTepianiB 4OAATKOBO A0 CTaHAAPTHMX
NPOMUCIOBUX MaTepianis;

* NpoBeae NonboBi 0BCTEXEHHSA AN NiArOTOBKM
nignpoexTis, 360py iCHYIOYMX NNaHIB, ICHYYNX
Oyaisenb, npoBeae BMMIpIOBaHb, MiArOTOBKY
OTOOOKYMEHTIB, ECKi3iB Ta KpecrneHb CanTiB Ta
nepenb6aveHnx ctpykryp B IT;

* Po3pobutb nonepeHi npoektu (2D abo 3D
BiNOBIQHO), NPUAATHUX 4Ns1 NONEPEeAHbOro
NPOEKTYBaHHA AN BiAHOBMNEHHSA abo pO3LLMPEHHS
KOHCTpyKUin B IMT;

+ [lonomoxe y oTpnmaHHi HEOBXiAHMX OOKYMEHTIB Ha
[03BiN Ha 6yaiBHMLTBO (BUMMCKA 3 3€eMENbHOro
peecTpy, TonorpadiyH1i NnaH, ToLLo);

* [NigroTye nonepeaHi po3paxyHKu KifbKOCTI,
KOHDiAEHLUiNHY BapTiCTb oauHWLI Ta BIOgKeTHI
KoLLTOpUCH;

* Po3pobuTtb onuc nignpoekTis, HeobXiaHMX Ans
yyacTi y TeHAepi, i3 3a3Ha4YeHHAM MeTU, OYiKyBaHMX
pesynbTaTiB, OCHOBHUX BUAIB OisiNbHOCTI, Nigxoay A0
OHOBJIEHHS €KOMOriYHOro 3ByKy abo po3LwnpeHHs
Oygaieni Ta NiAroToBKM BiAMNOBIAHMX KAPT, €CKi3iB Ta
NPOEKTIB NPOEKTIB,;

* [igroTye Ta 3ag0OKyMEHTY€E BCi eTanu, NPOMKHI Ta
KiHLieBI pe3ynbTaTy nonepeaHboro niaHyBaHHs
nignpoexTy.

[ns npoekTyBaHHA:

* MNigroTtye npoekTn Bepcin 2D Ta 3D (3a
HeobXigHOCTI) AOKNaAHNX NNaHiB MPOEKTyBaHHSA Ta
KpecreHb, BKNoYakoun TonorpadidHi kapTu;




their approval;

e Prepare final draft versions of architectural
detailed design plans and drawings (2D, 3D, at
scales as appropriate for detailed design), prepare
corresponding bills of quantities and confidential unit
cost and budget estimates;

¢ Present the sub-projects to the competent
authorities;

e Approve design plans (sub-projects) in
accordance with the current Ukrainian legislation

For tendering:
e Support the SNPA Project in elaboration of
tender documents according to the SNPA Project
quality standards including KfW guidelines for the
procurement of works;
e Support the elaboration of pre-qualification
documents and to the establishment of selection
criteria for contractors (if applicable);
e Contribute to tender evaluation — verify the
technical compliance of proposals and of the
coherence of financial proposals;
e Participate as observer in tender evaluation
committee meetings and support the decision
making of tender committees;
e Participate as resource person to contract
negotiations, if required;
e Follow-up on contract registration and notification
as required.

» KoopauHye npoekT getansHUX nnaHis
NPOEKTYBaHHS 3 KePIBHULTBOM NapkKis, MiCLIeBUMUY Ta
perioHanbHMMN opraHamMmu Bnagu Ta JOCsArHe ix
CXBareHHs;

* [liaroTye ocTaToOuHi MPOEKTU BEPCiN apXiTEKTYPHUX
JeTtanizoBaHuX nNnaHis Ta kpecneHb (2D, 3D, y
mMacwTabax, npuaaTHUX Ans geTtanbHoro
NPOEKTYBaHHSA), NiAroTye AeTanbHi NPOeKTH 3
KiNbKOCTAMU Ta KOHpiAEHUiNHY BapTiCTb oanHULI Ta
OroKeTHI kowTopucy;

* [pegcTaBuTb NiGNPOEKTM KOMNETEHTHUM OpraHam;
+» 3aTBEepANTb NPOEKTHI NNaHun (NignpoekTn)
BiNOBIQHO 4O YMHHOIO 3aKOHOA4ABCTBA YKpaiHu

[nsa TeHaepHoro npouecy:

* [MigTpnmae npoekt SNPA npu po3pobui TeHaAepHOI
[OKyMeHTaUii BignosigHoO 40 CTaHA4apTIB AKOCTI
Mpoekty SNPA, Bkrtoyatoum KepisHi npuHumnm KFW
Onsa 3akynieni pooiT;

* [NiaTpumae po3pobKy AOKYMEHTIB NPO NONepeaHo
KBanidikaLito Ta BCTAHOBMNEHHA KpUTEPIiB Bigbopy
Ans nigpsagHukis (y pasi HeobxigHocTi);

* CIPUATMME OLHIOBaHHIO TEHAEPY - NepeBipnTbL
TEXHIYHY BiAMNOBIAHICTbL NPONO3UL Ta Y3roKeHICTb
(hiHaHCOBUX NPOMNO3MLiN;

* BisbMe y4acTb y SKOCTi cnocrepirada Ha 3acigaHHax
TeHOEepHOT KOMICIT Ta NigTpumMae NPUNHATTSA pilleHb
TEHAEPHUX KOMITETIB;

* MNpumatmMe y4acTb 5K KOMNETEHTHa CTOPOHa Ans
NpoBeAEHHS NePeroBopiB, SIKLLO Lie HeobXxigHo;

* CNpUATMME NoAanbLUMM 3axo4am LWoao peectpauil
KOHTPAKTIB Ta NOBIiAOMIEHb Y pasi HeOBXigHOCTI.

Total value of the Services is
( ) UAH excluding VAT

The invoiced price for Services will not include VAT
or any other taxes due to the AHT GROUP AG
exemption from all taxes, customs duties and
charges based on the Registration Card of the
Project No. 3450-1 was issued by the Ministry of
Economic Development and Trade of Ukraine on
23.03.2018

3aranbHa BapTicTb lNocnyr craHOBUTBL
( ) rpmBeHb 6e3 MB

3aseneHa BapTicTb nocnyr He Bkntovae MNAB Ta iHwi
nogatku, ockinbkn AT Mpyn Al 3BinbHeHa Big
cnnartu nogaTkiB, MUT Ta 300piB Ha nigcTaBsi
peecTpadinHoi kapTkm npoekty Ne 3450-1, BuaaHoi
MiHiCTEepCTBOM EKOHOMIYHOIO PO3BUTKY Ta TOPriBni
Ykpainn 23.03.2018

Start date of Providing Service: up to 30 days after
the signing of the contract

Harta noyatky HagaHHA nocnyr: o 30 gHiB nicna
haTun NignucaHHsa 4oroBopy

Reporting schedule:

Each report after presentation of executed services
of each sub-project

Final report after the presentation of executed
services of the final sub-project

pachik nopaHHsA 3BITIB:

KoxeH 3BiT 3a nigcymMkamu BUKOHaHWX pobiT no
KOXXHOMY Nig-NpoeKkTy

KiHueBui 3BIT 3a nigcyMkamu BUKOHaHUX pobiT no
OCTaHHLOMY Mig-NPOEKTY

Delivery deadline of the Services: till

Ctpok HapgaHHsA Mocnyr: o

Terms of payment:
The payment for Package A, calculated as a lump
sum, will be done on the quarterly basis against

CTpoKu npoBeAeHHA po3paxyHKIB:
Onnara 3a lNakeT A, po3paxoBaHa 5K ¢ikcoBaHa
04HOpasoBa cyma, byae 3gincHioBaTucs




proof of evidence based on the de facto executed
activities.

The payment for Package B, calculated as a price
per sq.m, will be remunerated at actual cost against
proof of evidence at a 100% after receiving the State
approved design plans for each sub-project.

In case the contract value exceeds 500.000 Euro the
Direct Disbursement Procedure from KfW is implied;
Payment conditions:

o Payment for the Services is done by the
Client based on the invoice, signed and
sealed by the Service Provider

e Payment for the Servces (to Ukrainian legal
entities) is carried out by the Client in the
national currency of Ukraine by bank
transfer of the amount of the fulfilled
services from Client’s bank account to the
Service Provider’s bank account

or
Payment for the Services (to foreign legal
entities) is carried out by the Client in Euro
by bank transfer of the amount of the
provided services free of VAT from Client’s
bank account to the Service Provider’s
account.

The Client must inform the Service Provider
about the payment on the day of transferring
money by sending the last relevant message by
e-mail, fax or by any other acceptable means
from which it will be clear that the Client's
monetary obligation is fulfilled.

LLIOKBaApTanbHO Ha nigctaBi akTMYHO NpoBeaEHUX
3axopnis.

Onnara 3a lNakeT B, po3paxoBaHa 5K LiHa 3a KB.M,
Oyae 3giricHioBaTUCA 3a haKTUYHOK BapTICTIO PobiT
3 nigTBepokeHUMM gokasamu Ha ymosax 100%
nicnannaTtun nicnsa oTpumaHHa 3aTBepaXKeHUX
NPOEKTHUX NNaHIB AN1S KOXHOro NignpoeKTy.

Y Bunagky, SKLWO BapTiCTb KOHTPAKTYy NepeBuLLye
500 000 EBpo, 3acTtocoByeTbCs npouenypa npsmoi
sunnatu Big KW,

YMoBu® onnatu:

e Onnara 3a Nocnyru 3gicHOETLCA
3aMOBHVKOM Ha NigcTasi paxyHKy-akTypw,
NignuUcaHoro Ta CKpinyieHoro nevyaTkor
Hapgasaua nocnyr ,

e Onnara 3a Nocnyrn (yKpaiHCbKUM
ropuanyHMM ocobam) 34iNCHIETLCSA
3aMOBHMKOM B HaLiOHanNbHI BantoTi
YkpaiHn y 6e3roTiBkoBii (hOpMi LLFISAXOM
nepepaxyBaHHs CyMn BapTOCTi BUKOHAHMX
nocnyr 3 6aHKIBCbKOro paxyHky 3aMOBHuMKa
Ha BaHKiBCbkMI paxyHok HagaBavem
nocnyr

abo
Onnarta 3a Nocnyru ( iHO3eMHUM
topuanyHMM ocobam) 34iNCHIETLCSA
aMOBHMKOM B €Bpo y 6e3roTiBkoBir chopmi
LLUMAXOM nepepaxyBaHHSA CyMU BapToCTi
Mocnyr 6e3 NB 3 6aHKIBCLKOrO paxyHKy
3aMoBHVKa Ha BaHKIBCbKUIN paxyHOK
Hapasayva nocniyr.
3amoBHMK NOBMHEH NoBigomMuTn Hagaeada nocnyra
Npo 34iMCHEHHS NNaTexy B AeHb NepepaxyBaHHS
rpoLuen, HagicnasLUM OCTaHHbOMY BigNOBIAHE
NoBIJOMMEHHS €NEKTPOHHOO MOLLTOH,
PaKkCMMINbHUM 3B'A3KOM YM BYAb-SKMM HLLUM
NPUAHSATHUM CNOCOBOoM, 3 IKOro HeaBO3Ha4YHO Byae
3pO3yMinnM, Lo rpoLloBe 3060B'A3aHHs 3aMOBHMKa
BUKOHaHO.

The Client has the right to request information and
written reports on fulfillment by the Service Provider
of contractual obligations under the Contract not
more than 3 times per month.

All developed materials are confidential and
proprietary to AHT Group AG. The confidential and
proprietary information on design may not be copied,
disclosed or used, in whole or in part, without the
prior written consent of AHT Group AG. All rights on
the on the developed design remains with AHT
group AG.

3aMOBHVK Mae NpaBo BUMaratu HagaHHs iHdopmalii
Ta NUCbMOBMX 3BIiTiIB MPO BUKOHaHHA HapaBadem
nocnyr OorosipHMX 3060B’A3aHb y BiONOBIAHOCTI A0
ymoB [oroBopy, ane He Oinbwe TpbOX pasiB y
Micsub.

Bci po3pobneHi matepianu € koHdigeHUinHuMKM Ta €
BnacHicTio komnaHii AHT Group AG. KoHdigeHuinHa
iHbopmMaLis Ta iHdopmauis, WO cTae BRAcCHICTIO
3aMOBHMKa, OO0 MNPOEKTYBaHHA He MoXe OyTu
KonivoBaHa, po3kpuTa abo BMKOpMUCTaHa MOBHICTIO
abo yacTtkoBo 06e3 nonepenHbOI MMCbMOBOI 3roam
komnaHii AHT Group AG. Bci npaBa Ha po3pobneHui
AnsanH 3anuuwatotees 3 AHT Group AG.




The Service Provider shall have a right to disclose
and use the fact of cooperation purely for the
marketing purposes only by prior written agreement
of the Client. The Client hereby grants the Service
Provider the right to display the logo and elements of
the design of Support of Nature Protected Areas
(SNPA) in Ukraine project on the Service Provider's
Web site, dribbble page, behance page and portfolio
materials. In any other cases the Client should obtain
a prior written permission from the Client.

HapaBay nocnyr mae npasBo ONPUMOAHIOBATU Ta
BMKOPUCTOBYBaTM  (pakT  chiBnpaui  nuwe B
MapKeTUHrOBUX LiNAX Ta TiNbKAM 3a nonepegHim
NMACBMOBMM MOFOKEHHsIM 3aMOBHUKA. 3aMOBHUK
Hagae Hapgasady nocnyr npaso BigobpaxaTtu
noroTvn Ta eneMeHTn amnsamnHy npoekty «lligTpumka
nNpuMpoaHo-3anoBigHNX Teputopin B YkpaiHi» (MM3TY)
Ha BracHoOMy cawTi, cTopiHui dribbble, cTopiHUi
behance Ta y martepianax noptdonio. Y iHLWMX
BUNagKax KnieHT 3000B’A3aHuin oTpumaTyu
nonepeaHe NMCbMOBE NOrOAKEHHS Big 3aMOBHMKA.

This Annex shall come into force with signed by both
Parties

Oannn  [Jopatok Habupae YMHHICTE 3  MOMEHTY
nignucaHHsa noro o6oma CtopoHamu

This Annex is made up in duplicate, one copy for
each Party, in Ukrainian and English, both texts
being authentic and of equal legal force, issued in
Ukrainian and English languages, where the English
version prevails, in 3 identical copies of equal legal
force, one copy for each Party and one for KFW.

Oanun  [ogaTok  CKMageHO  YKpaiHCbKOW — Ta
aHrNiNCLKO MOBaMK, 3 NepPeBaXKaHHSAM aHrMNiINCLKOro
BapiaHTy, B 3-X iAEHTUYHUX NPUMIPHMKAX, SKi MaloTb
PiBHY OPUONYHY CWMy, MO OOHOMY Afs KOXHOI i3
CTtopiH Ta oguH gna ana KW (KpegutHoi YctaHoBu
ansa Bigbygosu).

CLIENT: AHT Group AG

Registred at the address in Ukraine: 79039 Lviv,
Str. Shevchenka 70/1

Phone: +380322330423, e-mail: info@snpa.in.ua
Account Ne 26008000026696 (Euro currency)

JSC “UKREXIMBANK?”, affiliated branch in Lviv city,
MFO 322313

3AMOBHUK : AI'T rPyn Ar (AHT GROUP AG)
MicuesHaxomxkeHHs B YkpaiHi: 79039, m. JlbBiB, Byn.
LLleByeHka, 70/1

Tel. +380322330423,
info@snpa.in.ua
PaxyHok Ne 26008000026696 (Euro currency)

B inii AT “YKPEKCIMBAHK” y m. NlbBoBi, M®O
322313

eJ1eKTpOHHa nowiTa:

Authorized representative/ YnoBHoBaxeHuUn
npeacTaBHUK

signature, stamp

Michael Brombacher /Mixaenb Bpombaxep

SERVICE PROVIDER:
Address:

Reg. Number
Account Ne
in

E-mail:

HAOABAY NOCNYT:
MicuesHaxogKkeHHs:

€enprPrioy
PaxyHok Ne
B

€neKkTpoHHa nowrTa:

nignuc, M.I.




Annex N2/ NlogaTtok Ne2

to the Service Contract Ne3 / po [lorosopy npo HagaHHa nocayr Ne3_ sig/dated «__ » 2019

DECLARATION OF UNDERTAKING

Reference name of the Application/Offer/Contract: ("Contract")’

To:

("Project Executing Agency")

9. We recognise and accept that KfW only finances projects of the Project Executing Agency

10.

(“PEA")® subject to its own conditions which are set out in the Funding Agreement it has
entered into with the PEA. As a matter of consequence, no legal relationship exists
between KfW and our company, our Joint Venture or our Subcontractors under the
Contract. The PEA retains exclusive responsibility for the preparation and implementation
of the Tender Process and the performance of the Contract.

We hereby certify that neither we nor any of our board members or legal representatives
nor any other member of our Joint Venture including Subcontractors under the Contract
are in any of the following situations:

2.1) being bankrupt, wound up or ceasing our activities, having our activities
administered by courts, having entered into receivership, reorganisation or being in
any analogous situation;

2.2) convicted by a final judgement or a final administrative decision or subject to
financial sanctions by the United Nations, the European Union or Germany for
involvement in a criminal organisation, money laundering, terrorist-related offences,
child labour or trafficking in human beings; this criterion of exclusion is also applicable
to legal Persons, whose maijority of shares are held or factually controlled by natural
or legal Persons which themselves are subject to such convictions or sanctions;

2.3) having been convicted by a final court decision or a final administrative decision
by a court, the European Union, national authorities in the Partner Country or in
Germany for Sanctionable Practice in connection with a Tender Process or the
performance of a Contract or for an irregularity affecting the EU’s financial interests
(in the event of such a conviction, the Applicant or Bidder shall attach to this
Declaration of Undertaking supporting information showing that this conviction is not
relevant in the context of this Contract and that adequate compliance measures have
been taken in reaction);

2.4) having been subject, within the past five years to a contract termination fully
settled against us for significant or persistent failure to comply with our contractual
obligations during such Contract performance, unless this termination was challenged
and dispute resolution is still pending or has not confirmed a full settlement against
us;

2.5) not having fulfilled applicable fiscal obligations regarding payments of taxes
either in the country where we are constituted or the PEA's country;

7 Capitalised terms used, but not otherwise defined in this Declaration of Undertaking have the meaning given to
such term in KfW’s “Guidelines for the Procurement of Consulting Services, Works, Goods, Plant and Non-
Consulting Services in Financial Cooperation with Partner Countries”.

8 The PEA means the purchaser, the employer, the client, as the case may be, for the procurement of Consulting
Services, Works, Plant, Goods or Non-Consulting Services.



2.6) being subject to an exclusion decision of the World Bank or any other multilateral
development bank and being listed on the website http://www.worldbank.org/debarr or
respectively on the relevant list of any other multilateral development bank (in the
event of such exclusion, the Applicant or Bidder shall attach to this Declaration of
Undertaking supporting information showing that this exclusion is not relevant in the
context of this Contract and that adequate compliance measures have been taken in
reaction); or

2.7) being guilty of misrepresentation in supplying the information required as
condition to participation in this Tender Procedure.

11. We hereby certify that neither we, nor any of the members of our Joint Venture or any of
our Subcontractors under the Contract are in any of the following situations of conflict of
interest:

3.1) being an affiliate controlled by the PEA or a shareholder controlling the PEA,
unless the stemming conflict of interest has been brought to the attention of Kfw and
resolved to its satisfaction;

3.2) having a business or family relationship with a PEA's staff involved in the Tender
Process or the supervision of the resulting Contract, unless the stemming conflict of
interest has been brought to the attention of KFW and resolved to its satisfaction;

3.3) being controlled by or controlling another Applicant or Bidder, or being under
common control with another Applicant or Bidder, or receiving from or granting
subsidies directly or indirectly to another Applicant or Bidder, having the same legal
representative as another Applicant or Bidder, maintaining direct or indirect contacts
with another Applicant or Bidder which allows us to have or give access to information
contained in the respective Applications or Offers, influencing them or influencing
decisions of the PEA;

3.4) being engaged in a Consulting Services activity, which, by its nature, may be in
conflict with the assignments that we would carry out for the PEA,;

3.5) in the case of procurement of Works, Plant or Goods:

iii. having prepared or having been associated with a Person who prepared
specifications, drawings, calculations and other documentation to be used in
the Tender Process of this Contract;

iv. having been recruited (or being proposed to be recruited) ourselves or any of
our affiliates, to carry out works supervision or inspection for this Contract;

12. If we are a state-owned entity, and compete in a Tender Process, we certify that we have
legal and financial autonomy and that we operate under commercial laws and regulations.

13. We undertake to bring to the attention of the PEA, which will inform KfW, any change in
situation with regard to points 2 to 4 here above.

14. In the context of the Tender Process and performance of the corresponding Contract:

6.1) neither we nor any of the members of our Joint Venture nor any of our
Subcontractors under the Contract have engaged or will engage in any Sanctionable
Practice during the Tender Process and in the case of being awarded a Contract will
engage in any Sanctionable Practice during the performance of the Contract;

6.2) neither we nor any of the members of our Joint Venture or any of our
Subcontractors under the Contract shall acquire or supply any equipment nor operate



in any sectors under an embargo of the United Nations, the European Union or
Germany; and

6.3) we commit ourselves to complying with and ensuring that our Subcontractors and
major suppliers under the Contract comply with international environmental and
labour standards, consistent with laws and regulations applicable in the country of
implementation of the Contract and the fundamental conventions of the International
Labour Organisation® (ILO) and international environmental treaties. Moreover, we
shall implement environmental and social risks mitigation measures when specified in
the relevant environmental and social management plans or other similar documents
provided by the PEA and, in any case, implement measures to prevent sexual
exploitation and abuse and gender based violence.

15. In the case of being awarded a Contract, we, as well as all members of our Joint Venture
partners and Subcontractors under the Contract will, (i) upon request, provide information
relating to the Tender Process and the performance of the Contract and (ii) permit the
PEA and KfW or an auditor appointed by either of them, and in the case of financing by
the European Union also to European institutions having competence under European
Union law, to inspect the respective accounts, records and documents, to permit on the
spot checks and to ensure access to sites and the respective project.

16. In the case of being awarded a Contract, we, as well as all our Joint Venture partners and
Subcontractors under the Contract undertake to preserve above mentioned records and
documents in accordance with applicable law, but in any case for at least six years from
the date of fulfillment or termination of the Contract. Our financial transactions and
financial statements shall be subject to auditing procedures in accordance with applicable
law. Furthermore, we accept that our data (including personal data) generated in
connection with the preparation and implementation of the Tender Process and the
performance of the Contract are stored and processed according to the applicable law by
the PEA and KfW.

Name: In the capacity of:

Duly empowered to sign in the name and on behalf of'°:

Signature: Dated:

Annex Ne3/ [lopaTok Ne3

9 In case ILO conventions have not been fully ratified or implemented in the Employer’s country the
Applicant/Bidder/Contractor shall, to the satisfaction of the Employer and KfW, propose and implement
appropriate measures in the spirit of the said ILO conventions with respect to a) workers grievances on working
conditions and terms of employment, b) child labour, c) forced labour, d) worker’s organisations and e) non-
discrimination.

10 In the case of a JV, insert the name of the JV. The person who will sign the application, bid or proposal on
behalf of the Applicant/Bidder shall attach a power of attorney from the Applicant/Bidder.



to the Service Contract/ no [loroBopy npo HagaHHsA nocnyr Ne

2019

TERMS OF REFERENCE

Annex Ne4/ NlogaTtok Ne4

to the Service Contract/ no [loroBopy npo HagaHHsA nocnyr Ne

2019

TECHNICAL PROPOSAL

Annex Ne5/ [lopaTtok Ne5

to the Service Contract/ no [loroBopy npo HagaHHsA nocnyr Ne

Bia/dated «__

Bia/dated «__

»

»

Bia/dated «__ »

2019
STATEMENT OF COSTS
No. Position Unit Unit costs Number Amount
in EUR of units in EUR

. Author supervision LPS/Sub-project

Sub-total construction and author supervision
Il Support in tendering LPS/Sub-project 7

Sub-total tendering
1l. Transport costs

Running costs cars Month 24

Sub-total transport costs
V. Other logistics

Drawings and reports LPS/Sub-project

Workshops, seminars LPS/Sub-project

Sub-total other logistics

V. Sub-total miscellaneous
Total Package A - Lump Sum Services
No. Position Unit Unit costs Number Amount
in EUR of units in EUR
VI. Preliminary planning, Detailed design
sg.m 11200
Sub-total planing and design 11200

Total Package B — Time Based Services




Grand Total Package A and Package B

Annex Ne6/ [lopaTtok Ne6
to the Service Contract/ no loroBopy npo HapaHHA nocnyr Ne__  Bia/dated «__ »
2019

Letter of Acceptance

«__» 2019
To: name and address of the Service Provider
Subject: Notification of Award Contract No.
This is to notify you that your Tender dated for execution of the Civil engineering

services for detailed design, contracting and author supervision, (Ref.: IT- 2018-4-services-
civil engineering).

for the Accepted Contract Amount of [Insert contract price in numbers and words including code
and name of currency], as corrected and modified in accordance with the Instructions to
Tenderers is hereby accepted by the undersigned Purchaser.

Authorized Signature:
Name and Title of Signatory:
Name of Institution:




